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DECLARATION OF COVKNANTS, CONDITIONS AND RESTRICTIONS

FOR

THE GOLF CLUB AT BRIAR'S CREEK

Prepared by: M. Jcffrey Yinzani, Esquire
Nexsen Pruet Jacobs Pollard dk Robinson, LLP
Post Office Box 466
Charleston, South Carolina 29402
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THIS DECLARATION OP COVENANTS, CONDITIONS, AND RESTRICTIONS FOR THB
GOLP CLUB AT BRIAR'S (SLEEK is made this ~8taf dsy of October, 2000, by BRIAR'S
CREEK GOLP, LLC, a South Carolina limited lisbiTity company (thc "Declarant"), EDWARD L
MYRICK ("Myrick") and STEVEN J. KOBNIG ("Koenig").

WHEREAS, Declarant is the owner of certain real property located on John's Island, in the
County of Charleston, South Carolina, and morc particularly described as the Club Property in
Egjtjbb " attached hereto snd incorporated herein by this refercmce, which Declarant has agreed
shall become a part ofThe Golf Club at Briar's Creek (hereinafter, "Community"); and

WHEREAS, Myrick is the owner of certain real pmperty located on John's Island, in the
County of Charleston, South Carolina, and more particularly described as the Myrick Tract in~it " " attached hereto and incorporated herein by this reference, which Myrick has agreed
shall bccomc a part of the Community; and

WHEREAS, Koenig is the owner of certain real property located on John's Island, in thc
County of Charleston, South Carolina, and more particularly described as the Kocnig Tract in~i't " " attached hereto and incorporated herein by this rcfercnce, which Koenig has agreed
shall become a psst of the Commumty; and

WHEREAS, the Community is planned to evolve into a country club and single-family,
residential community under the planning ordinances adopted by thc County ofCharleston, South
Carolina; aud

WHEREAS, Declarant, Myrick and Koenig deem it to bc in the best interest of the
Community to be developed within the property more particularly described in jlgh@t~ as it
exists today and as it will evolve in thc future, to establish Covenants, Conditions and Restrictions
to promote eiflciencies and to provide a flexibl mechanism for the administration and maintenance
of community facilities, amenities and services which are for the common use aud benefit ofall the
propctty owners.

NOW THEREFORE, Declarant, Myrick andKocnig hereby declare that all ofthe property
described in ~xh'~it " " and any additional property as may be added by subsequent amendment
hereto, and in accordance with the tenne and conditions hereof, is subjected to this Declaration of
Covenants, Conditions and Restrictions for Ihe Golf Club at Bria's Creek,'and will be held,
transferred, sold, conveyed, leased, occupied, and used subject to the following easements,
restrictions, covenants, charges, liens, and conditions which arc foz thc pmpose of protecting the
values snd desirability of, and which will touch and concern and run with title to, the rest properties
subjected to this Declaration and which will be binding on all parties having any right, title, or

NPCHARclsstw~0017304cclc
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interest in the described properties or sny portion thereof, snd their respective heim, successors,
successors-in-title, and assigns, and will inure to the benefit of each owner thereof.

ARTICLE 1. D~BhlYXLOjfS

1.1 ~D'o When used in this Declaration, unless thc context will prohibit or
otherwise require, the followingwords, will have all the following meanings, and all definitionswill
be applicablc to the singular and plural forms of such terms:

(a) "Aot" viill mean and refer to thc South CarolinaNonprofi Corpomtion Act
of 1994, South Carolina Code Sections 33-31-101, cL seg.

(b) "Additional Property" will mean and refer to the real property as may be
added pursuant to Section 2.2, and all improvements thereon,

(c) "Architectara! Review Board" will mean and refer to the board established
herein to approve exterior and structural improvements, additious, snd changes within the
Community as provided in Artie!e 6.

(d) "Articles of Incorporation" will mean and refer to the Articles of
Incorporation ofThc Club at Briar's Creek Property Owners Association, as amended from time to
time.

(c) "Assessmcnt" viill mean and refer to an Owner's share of the Common
Expenses or other charges from time to time assessed against au Owner by the Community
Association in the manner herein provided.

(I) "Community Association" will mean and refer to The Club atBriar's Creek
Property Owners Association, a South Carolina not-for-profit corporation.

(g) "Board of Directors" or Board" will mean and refer to the Board of
Directors of the Community Association, which is the governing body of the Community
Association.

(h) "By-Laws of the Community Association" or "By-Laws" will mean and
refer to those By-Laws of The Club at Briar's Creek Pmperty Owners Association, Inc., which
govern the administration and operation of thc Community Association, as maybe amended Rom
time to time. The form ofBy-Laws for the Community Association are attached hereto as~bi
B and made a part hereof

(i) "Club" willmean, as the context rcquircs, thc owner and the facilities of the
Club Property, its golf course, driving range, clubhouse, golf maintenance area, and related golf
facilities constructed, or to be constructed on the Club Property adjacent to or in proximity of the
Residential Property, and owned and operated as further set forth in Article 3.

Nvcivlaesl0iri~ 0017see0010
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(j) "Club Properly" shall mean snd refer to those areas designated on thc Site

Plan for the facilities of the Club.

(k) "Common Areas" will mean and refer to any and sll real and personal
property now or heres(ter deeded or leased to, or which is the subject ofa use agreement with, the
Community Association, and wherein the property therein described is specigcatly denominated to
be a part of the Common Areas, as well as such other areas, ifany, for which thc Association has or
assumes responsibility pursuant to the tertns of this Declaration, any Supplemental Dcclamtion or
other applicablc covenant, contract or agreement. The Common Areas may htcludc a Community
Association swimming pool, tennis courts, boardwalks, boat dock(s), privatc roads, streets, road and
street shoulders and landscaping, guard house and entrance, paviTion, parking lots, open space,
walkways, sidewalks, leisure trails, bRe paths, street lighting, signage, and such maintenance and
drainage areas, easements and utiTity service systems snd lines, lagoons, aud ponds as will be
maintained by the Community Association, ifany, and other areas and services set aside orpmvided
for the common use and enjoyment of the Owners and Occupants ofthe Property. Common Areas
will not, however, include the golfcourse, driving range and other golfrelated faciTities designated
by the Club. The designation ofany land and/or improvements as a Common Area will not mean
or imply that the public at large acquires any easement ofuse of enjoyment therein. Subject to the
rights of the Club snd the reservations to Declarant set forth herein, all Common Areas are to be
devoted to and intended for thc common use and enjoyment of the Declarant, Owners, and their
respective guests, and visiting members ofthe general public (to the extent permitted by the Board
ofDirectors, or required by the terms hereofor ofany deed, lease, or use agreement) and subject to
the fee schedules, ifany, and operating rules adopted therefor. Any lands which are leased to, or are
the subject ofa use agreementwith, the CommunityAssociationwill lose theircharacter as Common
Areas upon the expiration ofsuch lease or use agreement; provided, however, any such lease or use
agreement between the Declarant and the Community Association will be extended in whole or in
part, notwithstanding any terminationprovisions therein contained, to providecontinued ingress and
egress over the Community Association'rivate streets and made to an Owner's property, subject
to provisions for the payment offees and costs for the maintenance ofroadways by the Community
Association; provided, further, an Owner's access will not be terminated for nonpayment, but the
Declarant will have the same rights to file liens and the same remedies as the Community
Association has pursuant to Sections 13.2 and 13.9 with respect to Assessments and Recreational
Charges. THERE IS NO OBLIGATION ON THE DECLARE OR THE COMMUNITY
ASSOCIATION TO CONSTRUCT ANY IMPROVEMENTS WITHIN THE COMMON AREA.

(1) "CommonBxpenses" will mean andreferto allexpenditures lawfullymade
or incurred by or on behalfofthe Community Association, togetherwith all funds lawfully assessed
for the creation or maintenance of reserves, pursuant to thc provisions of this Declaration for the
maintenance, repair and management of the Common Areas, and for the maintenance, repair and
management ofother property, whether owned by the Community Association or not and set forth
in this Declaration or incorporated herein by a Supp!cmental Declaration, forwhich thc Community
Association has responsibility, such as providing, conducting, or maintaining water pollution and
shoreline erosion abatement measures including, without limitation, the instaBation, maintenance
aud repair ofshore revctments snd groins pursuant to Article 12 hereof.

NPCHAReiw129.2~ 001730&0010
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(m) "Community" will mean and refer to the Property (including any of the
Additional Property subjected hereto as pazt of the Pzopeity) and all impzovements located or
constructed theieon, and being a part ofthe ovcraU plan, Rom time to time existing hereunder, for
the real estate development known as "The Golf Club at Briar's Creek."

(n) "Declarant" will mean and refer to Briar's Crcck Golf, LLC, or any
successor-in-title to the entire interest ofsuch person with respect to the Property and the Additional
Property at the time ofsuch transfer to said successor in title, or any party designated 0fRecord to
succeed to thc rights ofDeclarant hereunder as to the matters sct forth in such writing.

(o) "Declarant Control Period" means the time period commencing on the date
of recording of this Declaration aud ending on thc earlier of:

(i) December 31, 2015; or

(ii) Thrcc (3) months after tbe conveyance by the Declarant, in the
ordinary course of business to persons other than a successor Declarant, ofproperty representing
ninety percent (90%) of the total number of Lots intended for development on all of the Property
(including such portions ofthe Additional Propertywhich become apart ofthc Property) as set forth
in a Supplemental Declaration executed and Filed ofRecordby the Declarant on orbefore December
31, 2015, making specific reference to this Section; or

(iii) Three (3) months following the date the Declarant surrenders its
authority to appoint directors ofthe Community Association pursuant to Section 16.1 below by an
express amendmcnt to this Declaration executed and Filed of Record by the Declarant.

Notwithstanding thc foregoing to thc contzazy, the Declarant Control Period will not cnd prior to
December 31, 2005.

(p) "Declaration" will mean and refer to this Declaration of Covenants,
Conditions, and Restrictions for Thc GolfClub at Bria's Creek, as amended, from time to time, by
any Supplemental Declaration Qted OfRecord.

(q) "Dependent Children" will mean and refer to any Person's unmamed,
dependent oMdren under the age oftwenty five (25) who sre either living at home with such Person
or attending school on a full time basis.

(r) "Dwelling" will mean and refer to any improvedpropctty intended for the
use as a single-family detached dwelling, whether detached or attached, located within the
Community.

(s) "Exclusive Common Area" will mean and refer to the portion of the
Common Arcs intended for the exclusive use or primary bencgt of one or more, but less than all,
Owners.

NPCMARe1491zs~zvz0017sce0010
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(t) "Exclusive Common Area Expenses" will mean and refer to thc costs and
expenses of owning, maintaining, repairing and restoring an Exclusive Common Area, which are
levied and assessed as an "Individual Assessment" pursuant to Section 13.8 against the Lots and
Owners sharing, exclusively, such Exclusive Common Area,

(u) 'Foreclosure" will mean and refer to, without limitation, thc judicial
foreclosure of a Mortgage or the conveyance of secured property by a deed in lieu of a judicial
foreclosure.

(v) "Institutional Mortgage" will mean and refer to aMortgage held by shank,
trust company, insurance company, or other recognized lending institution, or by an institutional or
govcmmcntal pmchsser of mortgage loans in the secondary market, such as Federal National
Mortgage Association or Federal Home Loan Mortgage Corporation.

(w) "Lease" will mean and refer to any lease, sublease, or rental contzact,
whether oral or written.

(x) "Living Space" will mean aud refer to enclosed and covered areas within
a Dwelling, exclusive of garages, carports, porches, terraces, bakonies, decks, patios, courtyard,
greenhouses, atriums, bulk storage areas, attics, and basements.

(y) "Lot" will mean and refer to any unimproved portion of the Property upon
which Dwelling Intended For Use as a single-family detached residence is constructed, as such Lot
is shown on the Site Plan. A parcel of land will bc deemed unimproved and thus considered to bc
a Lot, rather than a Dwelling, until the improvements constructed thereon arc suf5cicntly complete
to reasonably permithabitation thereof. Upon such completion, such parcel and the improvcmcnts
thereon will collectively bc considered to be a Dwelling for purposes ofthis Declaration.

(z) "Member" will mmn sudreferto all those Owuerswho arcMcmbers ofthe
Community Association as defined in Section 8.1. As used herein, in capitalized form, the word
"Member" witt not include any Person, whether an Owner or not, who holds any foun of
membership, if any will ever be issued, in the Club.

(aa) "Mortgage" will mean and refer to a mortgage, security dccd, deed oftrust,
installment land sales contract, or other similar security instrument granting, creating, or conveying
a lien upon, a security interest in, or a security title to a Lot and/or Dwelling.

(bb) "Mortgagee" will mean and refer «i the holder of a Mortgage.

(cc) "Occupant" will mean and refer to anyperson, including, without limitation,
any Owner or any guest, invitee, lessee, tenant, or family member of an Owner, occupying or
otherwisc using a Dwelling within thc Community.

(dd) "OfRecord" will mean recorded in the Register ofMesne Conveyance of
Charleston County, South Camlina.

NPCHARe1w 1sasao-toJvi 00113tM0010
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(ee) "Owner" will mean and refer to one or more persons, including Declarant,

who orwhich owns fee simple title to sny Lot orDwelling, however, excluding those persons having
such an interest under a Mortgage. In the event that there is filed OfRecord any installment land
sales contract covering any Lot or Dwelling, the Owner thereof will bc deemed to be thc purchaser
under the said contract and not the fce simple title holder. An installment land sales contract is an
instrument whereby the purchaser is required to make payment for such pmperty for a period
extending beyond nine (9) months from the date of thc contract, and where thc purchaser docs not
reccivc title to such property until all such payments are made, although the purchaser is given usc
thereof.

(ff) 'Toison" will mean and refer to a natural person, corporation, partnership,
association, trust, limited liability company or other legal entity, or any combination thereof.

(gg) "Property" will mean and refer to those tracts orparcels of land described
on Exhibit "A," together with all improvements thereon, and, upon submission to the pmvisions of
this Declaration, thc AdditionalPropertywhich maybe addedpursuant to Section 2.2, orany portion
thereof, together with all improvements thereon.

(hb) "Recreational Amenities" will include such recreatiomd facilitics and
improvements as are, fmm time to time, located within and are a pait of a Common Arcs and the
easement areas established pursuant to Section 7 9, and as are spccifically designated in vniting by
the Declarant and/or the Community Association as Recreational Amcnitics, and may include such
amenities as parks, swimming pools, tennis courts, lagoons, leisure trails, cqucstrian trails and
pasture lands, bike paths, and mini-farms or garden plots, aod such other faciTities and services as
may be designated by the Declarant and/or the Community Association fiumtime to time for the use
and benefit of thc Owners of Lots and Dwellings, snd subject to the conditions ofuse set forth in
Section 7.3. THERE IS NO OBLIGATION ON THE DECLAIM% OR THE COMMUNITY
ASSOCIATION TO CONSTRUCT ANY RECREATIONAL~S.

(ii) "Recreational Assessment" willmean andrefer to all fees,rentals, costs, and
other charges which are charged by or to an Owner with respect to his use or the use by an Occupant
oftheRecreational Amenities or for the purchase ofservices orgoods provided or sold in connection
with the Recreational Amenities.

(tj) 'Referendum" will mean and refer to the power of all or some specific
portion ofthe Community Association Members to vote by mailed ballots on certain actions by the
Board ofDirectors ofthe Community Association as more particularly set forth herein and/or in thc
By-Laws.

(kk) "ResidentialPropcrty" shall mean andreferto those areas designatedon the
Site Plan as amended from time to time for Lots and Dwellings, including approximately I I Lots
within the GolfCourse Property.

Npcisvre1401sasautrovt csws0-scow
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(11) "Site Plan" will mean and refer to that certain master plan prepared by
Design Works, L.C., dated January 24, 2000 aud entitled "Site Plan, Brisr's Crcelr, John's Island,
Charleston County, SC," and all modifications, revisions and additions thereto. Further, "Site Plan"
willmean and refer to any subdivision plat ofthc Property or any portion ofthe Additional Property
as may be submitted to the terms if this Declaration, and ss may be placed OfRecord in fiutherance
of thc development scheme for the Community, as it exists from time to time.

(mm) "Supplemental Declaration" will mean and refer to auy amcndmcnt to this
Declaration filed OfRecord, which subjects Additional piepetty to this Declaration or whichmakes
auy changes hereto.

(nn) "Tenant" will mean and refer to a Person holding a lease with an Owner of
a Lot or Dwelling of twelve (1 2) months or more, or with respect to which there is a holding over
on a month-to-month basis following the expiration of such minimum twclvc (12) -month period.

P F AT

2.1 an of eve mc t e . The Property is planned to initially contain
approximately 60 Lots as shown on the Site Plan, and one DwelUng may be constructed on each
such Lot. The Property, as may be supplemented by additions fmm the Additional Property, will
also include tbe Common Areas, including Recreational Amenities, private roads, utility systems,
drainage systems, and other improvements serving the Lots and Dwellhtgs, to the extent the same
are from time to time denominated as such by Declarant on the Site Plan or in any deed, lease, usc
agreement, Supplemental Declarationormemorandum thereoffiled OfRecord, and are installed and
existing. The dimensions ofLots and other properties subjected hereto will be shown on the Site
Plan, ss the same may be amended &om time to time. All Lots and Dwellings within the
Community will be and are hereby restricted exclusively to single-emily residential usc and will
be subject to the standards and restrictions set forth in Article 6 hereof. Without the consent ofany
person, Declarant will have the right, but not thc obggation, during the Declarant Control Period,
to make improvements and changes to all Common Areas, Recreational Amenities, and to all such
properties owncdbyDeclarant, including, without limitation, (a) installation and maintenance ofany
improvements, (b) changes in the location of the boundaries of any such properties owned by
Declarant, (c) installation and maintenance of any water, sewer, and other utility systems snd
facilities and (d) installation of security and/or refuse facilities.

2 2 At)dition~so P~e21y. Otherpropertymay become subject to this Declaration in the
following manner:

2.2.1 A~d'ti~ns 222ec~larsn.

During
theperiod ofdevelopmcn,which

will by
definition extend fium thc date this Declaration is filed Of Record to December 31, 2015, the
Declarant will have the right, without furtherconsent ofthe Community Association to bring within
the plan and operation ofthis Declaration, or to consent thereto, thc whole or any portion ofany real
property near or adjacent to the pmperty, whether or not owned by the Declarant ("Additional
Property"). Such property may be subjected to this Declaration as one pateel or as several smaller

NPCHlul1u4112saaotuae 00173040010
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parcels at different times. The additions authorized under this subsection will be made by Gling Of
Rocord a Supplemental Declaration with respect to the Additional Property which will extend the
operation and effect ofthe covenants and restrictions ofthe Declaration to such Additional Property,
snd which, upon Sling Of Record of a Supplemental Declaration, will constitute a part of the
Property.

(a) The Supplemental Declaration may contain such complementary
additions and/or modiGcations ofthe covenants and restrictions contained in this Declaration as may
be necessary or convenient, in the sole judgment of thc Declarant to reflect thc different character,
if any, of thc Additional property subjcctcd to, and as are not materially inconsistent with, this
Declaration, but such modifications will have no effect on thc Pmperty describe in Section 2.1
above.

(b) Thc option reserved under this Section 2.2.1 may be exercised by
Declarant only by the execution of a Supplemental Declaration filed Of Record, together with a
revision of or an addition to the Site Plan showing the Additional Property or such portion or
portions thereofas are being addixl to the Community by such amendmcnt, as well as the Lots and
Dwellings therein. Any such Supplemental Declaration will expressly submit thc Additional
Property or such pottion thereof to all or a portion of the pmvisions of this Declaration, as may be
provided therein, snd such other covenants, restrictions, conditions and easements as Declarant, in
its sole discretion, will determine.

222 ~hach .UP ff si 'tm fu c vA
pursuant to simple majority of the vote of those Members present, in person, by referendum or by
proxy, at a du!y called meeting, the owner ofany property who desires to add it to thc plan of this
Dtoleration and to subj ect it to thejurisdiction ofthe Community Association, may Gle OfRecord
aSupplemental Declaration with respect to theproperty to be added, whichwgl extend the operation
and effec of thc covenants and restrictions of the Declaration to such property, thereafter
constituting a part of the Property.

2.2.3

Additions

~IRK Upon merger or consolidation of the Community
Association with another association, as provided for in the Bylaws ofthe Community Association,
its property rights and obligations may, by operation of law, be transferred to another surviving or
consolidated association, or in the alternative, the properties, rights, snd obligations of auother
association may, by operation of law, be added to the pmperties of the Community Association as
asmviving corporation pursuant to amerger. The survivingor consolidated CommunityAssociation
may administer the existing property, together with the covenants and restrictions established upon
any other properties, as one plan. No merger or consolidation will effect any revocation, change,
or addition to thc covenants established by this Declaration within the Pmperty, including, without
limitation, the maximum limits on Assessments and duce of the Community Association, or any
other matter substantially affecting the interests ofMembers ofthe Community Association. Lands
which become subject to this Declaration under the pmvisions of this Section 2 2 3 may in the future
be referred to as a part of thc Property.

NpcHAae is0129sao-turn Ntrseeee i0
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2.3 Withdmw~al fZropcrty. The Declarant reserves the right to amend this Declaration
during thc Declarant Control Pdriod for tbe purpose ofremoving any portion ofthc Pmparty made
a part hereof, I'rom time to time, fmm the coverage of this Declaration, provided such withdrawal
is not contrary to the overall, uniform scheme of devclopmcnt for thc Community. Such amendment
will not require thc consent of any Person other than the Owner of the property to be withdrawn, if
not the Declarant. Ifthe property is Common Area, the CommunityAssociation will consentto such
withdrawal.

2.4 Conv ces Of om Ar . All parcels of land referred to herein which are
denominatedby Declarant as Common Areaswill be deeded, leased, ore use agreemcntwith respect
thereto will bc executed, by Declarant within two (2) years after thc Declarant has completed
impmvements thereon, if such be required Upon such conveyance, or upon completion of any
impmvements thereon by the Declarant, if such be required, the Community Association will
immediatelybecome responsible for all maintenance, operation and such additional construction of
impmvements as may be authorized by the Community Association's Board of Directors. For
purposes ofmeasuring the foregoing two (2) -year period, any such improvements will be deemed
completed the later of the date all required certificates or permits of occupancy or usc are issued
therefor, or the date such improvements may be used in the manner aud for the purposes for which
they are constructed. It is the purpose of this provision to provide that thc Community Association
will be responsible for all maintenance of Common Areas upon which all improvements required
to be made by the Declarant have been completed, notwithstanding thc fact that the Declarant is not
obligated to deed, lease or execute a use agreement for such properties until two (2) years after such
improvements have been completed thereon. Any such conveyance by the Declarant will be
conveyed subject to:

snd
(a) All restrictive covenants filed OfRecord at the time ofconveyance;

(b) All existing mortgages, provided, however, that in no event will the
Community Association be obligated to assume the payment of principal or interest on any such
mortgages; and

(c) The rfght of access of thc Declarant, its successors and assigns, over
snd across such property; and

(d) The right of the Declarant, its successors and assigns, to approve all
structures, construction, repairs, changes in elevation and topography and thc location ofany object
(including vegetation) within the Common Areas prior to the commcncemcnt ofsuch activities or
location of any object therein;

(e) All utilities and drainage casements; and

(I) All reserved rights set forth in Section 2.1.

NPCHARa1wrssa-RIHMJV) aurSHXNw
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The obligation to make payments ofprincipal snd interest in accordance with their
duc dates on all mortgages sffecfing property so conveyed to the Community Association will
continue to be the sole obligation of the Declarant. Notwithstanding anything in thc foregoing to
the contruy, theDeclarant, its successors and assigns, wi1! not be required to so convey the Common
Areas where such conveyance would be prohibited under agreemcnts existing on the date of
est abHsbment of such Common Axeas, but, in such case, Declarantwill be allowed to postpone such
conveyance, without a penalty, until such time as said prohibition may be nullified.

In consideration of the benefits accruing to thc Community Association snd to the
Members under this Declaration and in consideration of thc covenants snd agreements of the
Declarant hereunder, the Community Association hereby agrees to accept title to any property, or
to any intcrcst in property, now or hereafter conveyed to it pursuant to the terms and conditions of
this Declaration. Upon the due recording of a deed, easement, lease or other instrument or
memorandum ofconveyance OfRecord to the Community Association, title or such other interest
in property conveyed will vest in and to the Community Association without the necessity of any
further act, deed or approval of any person, including the grantor, lessor and/or Community
Association.

2.5 0 e In e u '
o ev t. Every purchaser of a Lot and

Dwelling will purchase such property, and every Mortgagee and lienholder holding an interest
therein will take title, or hold such security interest with respect thereto, with notice ofDeclarant's
development rights as to the Additional Property as herein set forth, and Declarant will have and
docs hcrcby specifically reserve the xight to add the Additional Property or any portion or portions
thereof to the Community as hereinabove provided, aud, with respect to each Lot and Dwelling
located within the Additional Pmperty, to convey to the purchaser thereof the title thereto and its
appurtenant membership and voting rights in the Community Association. Any provision of this
Declaration to the contrary notwithstanding, thc provisions oftbc foregoing may not be abrogated,
modified, rescinded, supplemented, or amended in whole or inpart without thepriorwritten consent
of Declarant.

ARTICLE 3. EVL .P
3.1 +~lub~mmu~mt . All Persons, including sll Owners, hereby acknowledge that

the Club will be owned by the Declarant, its successors and assigns, and not by the Association, and
that the Club does not constitute Common Areas, except as specifically set forth in ause and access
agreement by and bctwccn the Club and the Association, ifany. All Persons, including all Owners,
are hereby advised that no representations or warranties have been or arc made by the Declarant or
any other Person with regard to the continuing ownership or operation ofthc golfcourse and related
golf fsciTities as depicted upon any master land use plan, or marketing display or plat ofthe Club.
No purported representation or waxrsnty, writtenor oral, in such regaxdwill everbe effective without
an amendment hereto executed orjoined into by the Club. Pmther, thc ownexahip and/or operations
of the Club facilities may change at any time and from time to time by virtue of, but without
limitation, (a) the sale or assumption ofoperations ofthe Club to/by any person or entity or (b) the
operation thereofon a private, semi-private or public basis. As to any of the foregoing or any other
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altcmative, no consent ofthe Association or any Owner shall bc required to effectuat any transfer,
for or without consideration and subject to or not subject to any mortgage, covexumt, lien, or other
encumbrance on the applicable land and other property. No Owner will have any ownership interest
in the Club solely by virtue of his membership in thc Association.

3,2 'd to U as f Clu . The Club Property shall be restricted to use and
operation as a golf course and golf club and related recreational or social activities. Additionally,
tbc Club will have the right to hold special golf events at the Club which may result in thc Club's
facilities being unavailable, on a temporary basis, for use by the Owners. No part of thc Club
Property may be used for lodging pmposcs without thc consent ofaB Owners; provided, however,
construction of up to ten cottages (thc "Club Cottages") in the Property, meaning residential
dwegings which may be conveniently utilized as short term lodging for members of thc Club and
their guests. The Club intends to create a program whereby Club Cottages will bc constructed by
third parties and made available for rental by members of the Club; however, no assurance is
provided that any Club Cottages will be constructed or made available to members ofthe Club on
a temporary or petmsnent basis. The Club Cottages may not be made available to Members or
Owners.

3.3 dsc 'ncin and ' co thc u c. ThcClubshaghavethcright
toplace landscaping, signage, etc. at the boundary lines ofthe Club Property as reasonably necessaxy
to prevent trespass, to regulate play on the GolfCouxse and to frame golfholcs; pxovidcd, howeve'r,
such landscaping, fencing, or stguage, etc. shall not, in the reasonab'le opinion of Declarant,
unreasonably obstruct any Owner's view of the Club's faciTities f'mm a DweBing, subject to
landscaping and vegctation required for framing holes as suggested by the golfcourse architect. The
Club's appmval enumerated under Section 3.9 shall also mandate the creation ofbuffcrs on Lots
visible trom thc golfcourse; however suchbuffers will not constitute a "no cut" areabutwiB require
visual barriers to screen the Lots in accordance viith good devclopmcnt practices to pmteot golf
course quality ofplay.

3.4 'tsof lu cessand in . TheClubanditsmcmbcrs(regardlessofwhethcr
such members are Owners hereunder), mcmbcn of the public using Club facilities with the
permission ofthc Club, snd the Club's employees, agents, eontmctors, snd designers wil 1 at aB times
have a rtght snd nonexclusive casement of access and use over ag madways located within the
Property reasonably necessary to travel to or Bum thc entrance within the Property to or f'iom the
Club and, further, over those portions of the Pmperty (whcthcr Common Areas or otherwise)
reasonably necessary to the operation, maintenance, repair, and rcplaccment of the Club and its
facilities. The within right of access and parking will be See and cleat of any right of thc
Association to require payment of any toll charges for the use thereofunder Section 6.3. Without
limiting thc generality of the foregoing, and anythbxg contained herein to the contrary
notwithstanding, members of thc Club snd permitted members of the public will have the right to
psxk their vehicles on the roadways located within tbc Property at reasonable times begxrc, during,
snd after golf and/or tennis toumsmcnts and other special functions held by or at thc Club.

3.5 Matnnttttncc. Thc Club will cause the golfcourse and the other Club facilities tobe
maintamed in a good condition including thc cart paths, greens, fairways, tec boxes, bunkers and
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toughs as to planting, mowing, imgation, raking, blowing, removal ofdebris and lake dredging and
stabilization, etc. Such maintenance will include winter overseeding of fairways, tce boxes and
gracile.

3.6 ts esto e b.

3.6.1 IcltjgZaLgff)B118a~B. The Club, its successors, assigns, members, ifany,
guests, and employees will have a perpetual, exclusive eascincntofaccess over the Property for the
purpose of retrieving golf balls from bodice ofwater within the Common Areas, lying reasonably
within mngc ofgolfbafis hit from thc Club's golfcourse. Furthermore, every property subject to this
Declarationwhich is adjacent to a golf fairway, tec or green wiB be subject to the right and easement
on the part ofregistered golfcourse players and their caddies to enter upon thc unimproved portions
ofsuchproperty to remove a ball or to play aball, subject to the official rules ofthe golfcourse, with
such entering and playing not being deemed to be a trespass; provided, alter a dwefiing or other
permanent structure is constructed therosn, such easement will be limited to the recovery ofballs
only, and not play. Notwithstanding the foregoing, golfcourse players or their caddies will not be
entitled to enter on any such propcrty with a golfnut or other vehicle, nor to spend an unreasonable
amount oftime on any such property, or in anyway commit a nuisance while on any such pmpcrty.

3.62 ~Ov s a . AnyportionofthePropertyimmediately adjacent to the Club's
facilities are hereby burdened with a nonexclusive easement in favor of the Club for overspray of
water from the irrigation system serving the Club, as well as overspray ofherbicides, fungicides and
pesticides. Under no circumstances will thc Declarant, thc C!ub or thc Association be held liable for
any damage or injury resulting fiom such overspray or the exercise of this easement.

3.6.3 i purse a ance There is hereby reserved for the
benefit and use of the Club, and its invitees, agents, employccs, successors, and assigns, the
perpetual, nonexclusive right and casement over and across aB unimpmved portions ofproperties
subject to this Declaration which are adjacent to the fairways, tccs and greens ofthe golfcourse or
courses located within thc Community. This reserved right and easement will permit, but will not
obligate the Club snd its agents, cmployces, successors, and assigns, to go upon any such property
to maintain or landscape the areaencumberedby suchcasement. Suchmaintenance and landscaping
will include planting of grass, watering, application of fertilizer, mowing, and the removal of
underbrush, stumps, trash or debris, and trees ofless than six (6) inches in diameter at a level of four
and one-half (4'E) feet above the ground level. The arcs encumbered by this casement will be
limited to the portion of such properties within fifty (5(y) feet (or such lesser amount as approved
by the Declarant) ofthoseboundary lines ofsuchproperties which are adjacent to such fainvaye, tccs
or greens; provided, however thc entire unimproved portions ofeach such property will be subject
to such easement until the landscaping plan for such property has been approved and implemented
pursuant to Section 6.5.
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3.6.4 Clubpsc'ties'ru ' t anc rand t. There
is hereby reserved for thebenefit and use ofthe Club, and its invitees, agents, employees, successors,
and assigns, the perpetual, nonexclusive right and ingress, egress, access and construction easement
over the Community's roadways and over those portions of the Common Areas reasonably necesssay
to the construction, operation, maintenance, repair and replacement of the Club's facilities.

3.7 tric 'o Own s'sks e a to the ub'o ursa.

3.7.1 D'stractin ct i b 'acettoGo o epro'.
Owners ofLots and/or Dwellings adjacent to all golf course and practice range fairways, as well as
their families, tenants, guests, invitees and pets will be obligated to reRajn Rom any actions which
would detract from the playing qualities ofthe Club's golfcourse or thc devclopmcnt ofan attractive
overall landscaping plan for the Club's entire golfcourse area. Such prohibited actions will include,
but are not limited to, such activities as the maintenance of unfenced dogs or other pets on the
property ofany Dwelling adjacent to the Club's golf course under conditions creating a nuisance or
interfering with play. No fences will be aUowcd on the property of any Dwelling adjacent to the
Club's golf course and practice range fairways. No pets will be afiowed on the Club's golf course
property at any fim

3.7.2 umed nc ve ie ces d 'st rbancesb ers d cent to If
Queue. By the acceptance of a deed of conveyance to a Lot and/or Dwelling adjacent, or nearly
adjacent, to the Club's golf facilities, each Owner acknowledges and agrees that along with thc
benefits derived from ovming pmperty near the Club's golf course, such Owner assumes the risks
of (a) damage to property or injury to persons and animals from errant golfballs; (b) the enny by
golfers onto Owner's property to zetrieve golfballspursuant to the easement set forth in Section 3.6.1
above (which such entry will not be deemed a nuisance or trespass); (c) possible overspray in
connection with the urigation and fertilization of the roughs, fairways, greens and tees ofthe Club's
golf course and odors arising therefrom; (d) noise Rom golf course maintenance and operation
equipment; (e) disturbance and loss of privacy resulting Rom golf cazt traific and golfers, and (1)
activities associated with lake or lagoon and lagoon edge maintenance. Additionally, each Owner
acknowledges and understands that herbicidcs, fungicides, pesticides and chemicals maybe applied
to the Club's golfcourse areas throughout the year, and that treated cfiluent or other sources ofnon-
potable water may be used for the irrigation thereof.

3.7.3 ss 'on o 'sks ers d'scent to Golf Course. Each Owner
expressly assumes such detriments and risks, and agrees that neither Declarant, the Club, the
Association, nor their successors or assigns will bc liable to any Ownerchiming any loss or damage,
includmg, without limitation, indirect, special, or consequential loss or damage arising Rompersonal
injury, destruction of, or damage to, property, trespass, or any other alleged wrongdoing or
entitlement to remedy based upon, due to, arising Rom, or othervrise related to the proximity ofsuch
Owner's Lot aud/or Dwelling to the Club's facilities, including, without limitation, damage 1'rom

eizzmt golfballs landing upon any Lot and/or DweHing, as well as any claim arising in whole or in
part Rom the negligence of Declarant, thc Club, the Association, and/or their invitees, agents,
servants, successors and assigns, against any and al! such claims by any Occupant, including claims
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ofncgHgent design of the golf course, dwellings snd negligent construction of improvements or
location of improvements.

3.8 eC on 'butio to era C es. Thc Club hereby covenants
to share costs with the Association whereby thc Club will contribut twenty-five (25%) percent of
the General Common Expcnscs of the Association.

3.9 e ub's i n . Neither tbe Association, Myrick, Koeuig, or any
committee or board thereof, will approve or permit any construction, addition, alteration, change,
or installation on or to any portion of thc property that is adjacent to the Club's property without
giving thc Club at least fificen (15) days'riornotice, in accordance withSection 16.15, ofits intent
to approve or permit same together with copies of the request therefor and all other documents and
information finslly submitted in such regard. The Club will then have fifieen (15) days to approve
or disapprove the proposal in writing delivered to the appmpriate party„committee or association,
stating in detail thc reasons for any disapprovaL The failure ofthc Club to respond to tbe aforesaid
notice within the fifteen (I 5) day period will constitute a waiver of the Club's right to object to the
matter so submitted. This Scctionwill also apply to any workon the Common Areas hereunder. The
Club's approval enumerated hereunder shall also mandate the creation ofbuffers on Lots visible
fiom thc golfcouzse; however such btrifers will not constitute a "no cut" areabut will require visual
bamers to screen the Lots in accordance with good devclopmcnt practices to protect golf course
quality ofplay.

3.10 Wate~r~ca. The Club will contml and maintain all lakes, ponds, lagoons or
other such bodice ofwater looated within and contiguous to the Club Pmperty. The Club will own
all such bodies of water within its pmperty boundaries. All other portions of all lakes, ponds,
lagoons or other such bodies of water located within the Property, including within any of the
Additional property subjected to this Declaration, will bc Common Areas, ovrned and maintained
by the Association, subject to the Club's exclusive right to use and draw water fiozn all such bodies
ofwater for irrigation and use on the Club Property. Additionally, the Club will own, control and
maintain all wells, lines and pipes transmitting water to the bodies ofwater, and transmitting water
from such bodies ofwater for Club imgation, regardless ofwhere located.

3.11 ecl t'ose cd
' u . The Declarant expresslyreserves unto itself,

its successors and assigns, and unto the Association, the right to lease or grant easements over, across
or under any Common Area to the Club for use as a portion of the Club's golf courses if such
Common Area is adjacent to the Club Property.

3.12 ''o an 'o . It is Declarant's intention that the Association and the
Club will cooperate to the maximum extent possible in the operation ofthe Property and the Club.
Each will reasonably assist thc other in upholding the community-wide standards herein provided
as it pertains to maintenance and the design guidelines under Article 6.

3.13 C c t eve o ment.
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(a) AS OF THE DATE THIS DECLARATION IS EXECUTED, THE
DECLARANT, MYRICK AND KOENIG ARE SEP~ AND DISTlNCT~S AND
INDIVIDUALS. IN ADDITION, AS OF THE DATE THIS

DECLARATION
IS EXECUTED, IT

IS THE~ONOF DECLARANT, MYRICK AND KOENIG THAT THE GOLF COURSE
AND RE~ GOLF FACILITIES SHALL BE A SEPARATELY OWNED, SEPARATE AND
DISTINCT FROM THE ASSOCIATION AND MYRICK AND KOENIG. THE GOLF COURSE
AND THE GOLF COURSE ENVELOPE SHALL NOT BE PART OP THE COMMON
PROPERTY AND NEITHER THE ASSOCIATION NOR ANY OWNER SHALL HAVE ANY
RIGHT IN AND TO THE GOLP COURSE OR THE AMBNITIES CONTAINED THEREIN,
INCLUDING THE RIGHT TO ENTER UPON OR USE THE GOLF COURSE PACILITIBS,
EXCEPT FOR SUCH RIGHTS, IF ANY, GRANTED TO THE GENERAL PUBLIC.

(b) WHILE DECLARANT HAS MADE REASONABLE BPFORTS TO
ENSURE THAT THE GOLF COURSE WILL BE DEVELOPED, OWNED AND OPERATBD IN
THE MANNER DESCRIBED HEREIN, ~R THE DEC~ NOR MYRICK NOR
KOENIG IS UNDER AN OBLIGATION TO DEVELOP A GOLP COURSE, AND NONE OF
THEM GUARANTEES THAT A GOLF COURSE OR GOLF CLUB WILL CONT1MK TO BE
OPERATED WITH1N THE GOLF COURSE ENVELOPE.

ARTICLE 4. F EVE 0 U B 'K SH
BIfIs Pt~S

4.1 Dnck~sdButuh~. Owners of Lots facing the Briar's Creek and other related
estuaries and associated marsh wilt, upon approval ofthe Architectural Review Board and issuance
ofany applicable construction permit, bepermitted to erectdocks (and bulkheads where appropriate
in the discretion of thc Declarant) upon their Lots in accordance with the following:

4.1.1 lans d eci cat'tin . Complete plans and specifications
including, color or finish must be submitted to the Architectural Review Board in writing for
approval in accordance with Article 6, and must conform to the architectural guidcBnes therefor
adopted by the Architectural Review Board, including, but not limited to, requbements concerning
permitted lighting, maximum lengths, square footage, slopes, and other matters which may apply
to the aesthetics of such construction of docks on Briar's Creek. Docks will only be constructed
within such area established therefor by the Architectural Review Board pursuant to suchappmvals
of the Office of Ocean and Coastal Resource Management of the South Carolina Department of
Health and Environmental Control ("OCRM"), formerly the South Carolina Coastal Council, with
regard to the Dock Master Plan (or other plan), if any, for the Community (a copy of which is
maintained at the offices of the Declarant).

4.1.2 rc ec a o k . Written appmval of thc Architectural
Review Board to such plans and specifications must be secured, the Architectural Review Board
being granted thc right in its sole discretion to disapprove such plans and specifications on any
grounds, including purely aesthetic reasons.
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4.1.3 oval D c oc e 't. Owners will comply with all
applicable governmental regulations, laws and ordinances for obtaining approval fiom agencies
having approval authority. No representation is made by Declarant that any such agency approval
will be granted, nor will any such representation be inferred from thc matters set forth herein. Any
applicable Dock Master Plan (or other plan) for the Community and tho establishment of dock
corridor lines thereon are intended solely as a means to promoteDeclarant's plan ofdevelopment to
maintain and cohen ca responsible conservation and recreational oppoztuzuties, and do notconstitute
a covenant, guaranty or wan anty to any Owner that required agency approval wifl bc granted.
Declarant reserves the right to adjust any applicable dock corridor line now orhereafter established
ifsuch adjustmentis deemedby Declarant to bc warranted to give full effect to its development plan.

4 1 4 AJtttjoco~~. Any alterations of thc plans and specification or of
the completed structure must also be submitted to the Architectural ReviewBoazd in writing and thc
Architectural Review Board's approval in writing must be similarly secured prior to construction,
the Architectural Review Board being granted thc same rights to disapprove alterations as it retains
for disapproving the original structures.

4.1.5 d'o's'i t U ks. In the event theDcclarsntand/or OCRM
will require that a single, fixed-pier and onc or two floating docks be owned and their usc shared
privately by two adjoining Lot Owners, such fixed pier and any single-use floating dock will
constitute a party structure, and to the extent consistent with thc provisions of this Article 4, the
general rules of law zegarding party walls and liability fordamages due to negligence andwilful acts
or omissions will apply. Ifone Ownerconstructs, at his sole cost and expense, the fixed pier and any
required joint usc gangway and floating dock, the use thereof by au adjoining Lot Ovmcz, restricted
to joint usc by OCRM, will be conditioned upon contribution of one-half ('I) of the costs and
expenses ofconstruction thcrcof by the other Lot Owner. The adjoining Owners of such joint-use
docks will share equally the cost ofreasonable repair and maintenance ofthe fixed pier and, unless
each such Owner has his own gangway and fioating dock attached thereto, the cost of reasonable
repair and maintenance of the shared gangway and floating dock. If the applicable party stillotlire
is destroyed or damaged by fire or other casualty, then to the extent that snch damage is not covered
by insuzanceand repaired out of the proceeds thereofeither Owner may restore the structure; and
ifthe otherOwner wishes to make use thereof, the other Owner will contribute one-half (Ya) the cost
of such restoration. Contn1nuion for such repair as aforesaid will not prejudice sny right to a larger
contribution sum Gom the other Owner as a result of any rule of law regarding liabiTity for
negligence or willful acts or omissions. The rights ofcontribution set forth herein will nm witE the
land constituting the Lots subject to OCRM's joint-use dock requirements and will pass to the
successors-in-title of the Owners of such Lots.

4.1.6 ec n ted I '- ocks c 've o n . In the
event Declarant and/or OCRM requires that a single, fixed-pier and one or moze floating docks be
shared by the Community Association and the Club, and such facility is constructed by Declarant,
the shared facilities will constitute a Common Area owned and maintained by the Community
Association for the exclusive use snd benefit ofthe Community Association and the Club.
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42 hfatzge~ccIIQ)ggjrt. All Owners who construct, or cause to be constructed, dock
as herein provided, must maintain said structures in good repair aud keep the same safe, clean and
orderly in appearance at all times, and further agree to paint or otherwise treatwith preservativcs all
wood or metal located above the high water mark, exclusive ofpilings, and to maintain such paint
or presezvatives in sn attractive manner. The Architectural Review Board will be the judge as to
whether the docks are safe, clean, orderly in appearance, and properly painted or preserved m
accordance with reasonable standards, and where thc Architecuual Review Board notifies the
particular Ovmer in writing that said dock fails to meet acceptable standards, said Owner will
thereupon remedy such conditions within thirty (30) days to the satisfaction of the Architectural
Review Board, and that failing to so remedy such conditions, the Owners hereby covenant and agree
that the Architectural Review Board may make the necessary repairs, but is not obligated to make
such repairs or take such actions as will bring said dock up to acceptable standard, all such repaizs
and actions to be at the sole expense ofthe Lot Owner in question.

ARTICLE 5. D IN LA 0 MS

5.1 ct s'fications d 'ts. Thc terms and conditions ofthis Azticle 5 are
subject and subordinate to any and all declarations of restrictive covenants filed Of Record in
connection with the issuance of any permit and certification issued by the U.S. Army Corps of
Engineers and/or the Oflice ofOcean and Coastal Resource Management ("OCRM") of the South
Carolina Department ofHealth and Environmental Control.

5.2 ~con Systerp. The Association is responsible at the Association's sole cost aud
expense to repair and maintain that portion of the Lagoon System (including, all drainage piping)
located on the Residential Beperty, The Club is responsible at thc Club's sole cost snd expense to
repair and maintain that portion of the Lagoon System (including, all piping) located on the Club
Property. Each party shall maintain such items in a good condition consistent with other first class
residential golfcourse communitica. In addition, Declarant will bc responsible for the construction
and maintenance ofall drainage piping located undemcath any roads and the structures associated
with such drainage piping, all as shown on the Lagoon Plan. The Declarant and the Club have
agreed to cooperate in thc maintenance of the entire Lagoon System in order to allow same to
operate as one cohesive system. The Club agrees to use its good faith efforts to keep thc lagoons on
both the Club Property snd the Pmperty charged.

5.3 Best ent ti . All construction, development, operation and ownership
ofthc Property (including the Additional Property) or pmtions thereof shall be done in such a way
as to attempt to follow four treatment rccommcndations to be utilized in the construction,
development, operation aud ownership of the Property (including the Additional Property) and its
components. The four recommendations include minimization of directly connected impervious
areas, filter strips and grass swales, multi-cell wet detention systems and storm water rcusc. Thcsc
treatment recommendations are summarized as follows:

5.3,1 inim'io Dire tl ect '
a., Minimization of

directly-connected impervious areas ("DCIA") involves directing stormwater runoffto lawns rather

Npczixa in is i xi xxrc-turn 0017sccM10



AC
C
EPTED

FO
R
PR

O
C
ESSIN

G
-2021

M
arch

24
1:53

PM
-SC

PSC
-2020-276-S

-Page
20

of79

IE 358PG267

thandirect discharge to secondary stormwater conveyance fitoilitics. Directly connected impervious
area is defined as the impermeable area that drains directly to the impmved drainage system, such
as paved gutters, improved ditches or pipes. The minimization ofDCIA delays the concentration
of flows into the improved drainage system and maximizes the opporturuty for rainfaB to infiluate
at or near thc point at which it falls. The layout for the Dwellings constructed on the Lots should
be designed to minimize DCIA.

5.3.2 ed wel and Ve edP' . Swsles, greased waterways and
vcgetatcd filter strips should be designed and constructed along streets within thc Property and the
Additional Property. Thc swales should bc a shallow trench with side slopes tlattcr than ttuee (3)
feet horizontally to one (1) foot vertically. The swales should contain contiguous areas ofstanding
or flowing water only following rainfall and shall be planted with or contain vegetation suitable for
soil stabilization, stormwater treatment, and nutrient uptake. Avcgctsted filterstrip is astrip ofland
across which stounwater fmm a street, parking lot, rooftop, or other pervious surface sheet-flows
before entering adjacent stormwater conveyances or receiving waters. Notwithstanding thc above,
the construction of the roads within the Pmperty have been approved by the County ofCharleston,
South Carolina to allow for curb and gutters.

5.3.3 Wct cntio . Multiple wet detention pond systems which
inclmle extendedwet detention facilities will comprise the primary stormwater management system
within the Pmperty. These systems should incorporate deeper areas for sedimentation, shallow
littoral areas for the treatment ofdissolved constituents, discharge stmctures which will capture the
first inch of runoffand allow for a slow bleed down.

5.3.4 Stongwater~cusc Stonnwaterrcuse systems shouldbe designed to prevent
the discharge of a given volume of stormwater into surface waters by deliberate application of
stormwater runotf for imgation or industrial uses. Areas that may be imgsted include the Club
Property snd open areas within the Residential Property.

18 NpGHAAI:tenra saoouvt ss1 tsccsolo



AC
C
EPTED

FO
R
PR

O
C
ESSIN

G
-2021

M
arch

24
1:53

PM
-SC

PSC
-2020-276-S

-Page
21

of79

ARTICLE 6.
EEEXEICZLQBR

WE 3ssjcz68

A EL ES R ' AND

6.1 ~uo e. In order to preserve thc natural setting snd beauty of the Community, to
establish and preserve a harmonious snd aesthetically pleasing design for the Community, and to
protect and promote thc value of the Community, the Lots snd Dweltbxgs, and all improvements
located therein or thereon will be subject to thc restrictions set forth m this Article 6. Every grantee
of any interest in the Community, by acceptance of a dccd or other conveyance of such interest,
agrees to bc bound by the provisions of this Article 6.

6.2 hitectu al Rev'ew . Thc Declarant will establish au Axchitcctural Review
Board which will consistofnot more than five (5)nor less than tluee (3) Members. The regular tean
of oifice for each member will be one year. Any mcmbcr appointed by the Declarant may be
removed with orwithout cause by the Declarant at sny time by writtennotice to such appointcc, snd
a successor or successors appointed to fill such vacancy will serve thc remainder ofthc tenn of the
former member. Notwithstanding thc foregoing to the contrary, any member appointed to the
Architectural Review Board by the Board of Directors upon sssiyunent to the Community
Association ofthewhole or anyportionofArchitecuual ReviewBoard functions puxsusnt to Section
6.2.1 below will be subject to the prior approval ofDeclarant until that date which is three (3) ycms
from snd after thc date on which the Declarant Control Period expires. The Axchitecuual Review
Board will elect achairman and he, or in his absence, thevice chairmm, will be the presiding officer
at its meetings. Thc Architectural Review Board will meet at least once in each calendar month, as
well as upon call ofthe chairman, and all meetings will be held at such places as may be designated
by the chairman. Tinea (3) members will constitute a quonun for thc transaction ofbusiness, and
the afhrmative vote of a majority of those present in person or by proxy at a meeting of the
Architectural Review Board will constitute the action of the Architecture! Review Board on any
matter bet'ore it. The Architectural Review Board is authorized to retain the services ofconsulting
architects, landscape architects, urban designers, engineers, inspectors, and/or attorneys in order to
advise and assist the Architectural Review Board in performing its functions sct forth herein.

6.2.1
' to ' 'tectural v'srd unc 'o the

~cia '
The Declarant reserves the right to assign to the Community Association, at its sole

discretion, the whole or any portion ofits rights reserved in this Declaration which src exercisable
by the Architectural Review Board. The Community Association hereby agrees to accept the
assignment ofthese rights without the necessity of any further action by it.

62.2 is ' bitec e 'ew card em . No member of the
Architectural Review Bosxd will be liable to any Lot Owner for any decision, action or omission
made or performed by such Architectural Review Board member in the course ofhis duties unless
such mcmbcr acted in bad fiuth or in reck!ess disregard of the rights ofany person or of thc terms
of this Declaration or the Bylaws.

(a) h4e~u~a' Until thc Architectural Review Board functions are
assigned to the Community Association, the Declarant will, to the full extent permitted by law,
indemnify all persons designated fiom time to time by thc Declarant to serve as members of the
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Architectural Review Board &om and against any liability, including attorney fees, as may bc
incuned by such members contrary to thc provisions of this Section 6.2.2, Following Declarant's
assignment to the Community Association of the within Architectural Review Board functions,
members of the Architectural Review Board will be indcmnificd by the Community Association
pursuant to the pmvisions of the By-Laws.

6.3 crmitted rove ants. No improvements of sny nature whatsoever will be
constructed, altered, added to, or maintained upon any part of the Community, except (a)
improvements which sre constructed by Declarant, (b) such improvcmcnts as sre appmved by the
Architectural Review Board in accordance with this Article 6, or (c) improvcmcnts which pursuant
to this Article 6 do not require the consent of the Architectural Review Board.

6A Azchi~~tu a~tA gzovgl. Topreserve thearchitecturaland aestheticeppesrsnceofthe
Community, no construction of improvements of sny nature whatsoever will be commenced or
maintained by the Community Association or sny Owner, other than Declarant, with respect to the
constructionorexteriorofany improvement, structure, Dwelling orwithzespcct to any otherportion
of the Community, including, without limitation, the construction or installation of sidewalks,
driveways, parking lots, mail boxes, decks, patios, courtyards, swimming pools, tennis courts,
greenhouses, playhonses, awnings, walls, fences, exterior lights, gazages, guestor servants'uszters,
or other outbuildings, nor will any exterior addition to oz change or alteration therein be made
(including, without limitation, painting or staining ofany exterior surface), unless and until two (2)
copies of the plans and specifications aud related data (including, ifrequired by the Architectural
Review Board, a survey showing the location of trees of four (4) inches in diameter at a height of
four (4') feet above the gmund level and other significantvegetation on such property) showing the
nature, color, type, shape, height, materials, and location ofthc same will have been submitted to and
approved in writing as to thc harmony of external design, location, and appearance in relation to
surrounding structures and topography by the Architectural Review Board. Oue copy ofsuch plans,
specifications, and related data so submitted will be retained in thc records of the Architectural
Review Board, snd the other copy will be returned to thc Owner marked "approve" or
"disappzcveL" The Architectural Review Board will establish a fee suificicut to cover the cxpcnse
of reviewing plans and related data and to compensate auy consulting architects, landscape
architects, urban designers, inspectors, or attorneys retained in accordance with tbe terms hereof.
The fee initially established for such review will be $1,000.00 for each submission, and thc
Architectural Review Board will have the right to increase tMs amount fiom time to time. For
purposes of such review, if the Architectural Review Board dctetmhzcs, in its sole discretion, that
an Owner has failed to follow the standards ofthe Board, it may givo notice to the Owner that ifthe
Board is required to take up any additional time following its review to take place after such notice,
then such later additional time will bc deemed a new submission rcquiriug payment of another
review fee as a condition to its taking such additional time. Thc Architectural Review Board will
not be limited in the number ofsuchnotices it may give or the number ofsuch additional review fees
it may collect as a result ofOwner's continued failure to follow thc standards. Notwithstanding the
foregoingrequirement ofarchitectural review, an Owner ofanycnclosedDwellmg orotherbuilding
or structure may make interior impmvcments and alterations therein without thc necessity of
appmvel or review by the Architectural Review Board; provided, however, such approval will bc
required if such interior improvements are made within any garage, undcrucath parhng arcs or
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similar area plainly within view of adjacent properties. The Architectural Review Board will have
the sole discretion to determine whether plans and spectfications submitted for approval are
acceptable to the Community Association. In connection with approval rights snd to prevent
excessive drainage or surface water runofE the Architectural Review Board will have the right to
establish a maximum percentage of a property which may be covered by Dwellings, buildings,
structures, or other impmvements, which standards will bc promutgatot on the basis oftopogmphy,
percolation rates of the soil, soil types and conditions, vegetation cover, and other environmental
factors. Following appmval of any plans and spccifications by the Architectural Rcvicw Board,
representatives of the Architectural Review Board will have thc right during reasonable houni to
enter upon and inspect anypropertyor improvementswithrespectto whichconstruction isunderway
within the Community to determine whether or not thc plans and specifications thereofhave bccn
approved and are being complied with. In the event thc Architectural Review Board will determine
that such plans and specifications have not been approved or are not being complied with, the
Architectural Review Board will be entitled to enjoin furtherconstmction and to require the removal
or corrccrion of any work in place which docs not comply with approved plans and spccifications.
In the event the Architectural Review Board fails to approve or disapprove in wzitiug any proposed
plans and

spccifi cati
one

withi forty-five (45) days affcrsuchplans and specifications will havebeen
submitted, such plans and specifications will be deemed to have been expressly approved. Upon
approval ofplans snd specifications, no further approval under this Article 6 will be required with
respect thereto, unless such construction has not substantially commenced within six(6) months of
the approval of such plans and specifications (c.g. clearing and grading, pouring of footings, etc.)
or unless such plans and specifications aze materially altered or changed. Refusal of approval of
plans and specifications may be based by the Architectural Review Board upon any ground which
is consistent with the objects and purposes of this Declaration, including purely aesthetic
considerations, so long as such grounds are not arbitrary or capricious.

6 5 Landscapin~nmvaL To preserve the aesthetic appearance ofthe Community, no
landscaping, grading, excavation, or filling of any nature whatsoever will be implemented and
installed by the Community Association or any Owner, other than Declarant, unless and until the
plans therefor have been submitted to and approved in writing by the Architectural Review BoarcL
The provisions of Section 6.4 regarding time for approval ofplans, right to inspect, right to enjoin
aud/or require removal, etc. will also be applicable to any proposed landscapmg, clearing, grading,
excavation, or Ming. Such plans will include a calculation of thc ratio of the area to bc covered by
grass lawns versus the area to be left in a natural state, and the Architectural Review Board will be
entitled to promulgate standards with respect to such ratios. Furthermore, without the consent ofthe
ArchitecturalReviewBoazd,nohedgeorshzubbczyplanting which obstructs sight-lines atelevations
between two (2) and six (6) feet above streets and roadways within the Community will bc placed
or permitted to remain on any property within the triangular arcs formed by the, street property lines
and a line connecting such lines at points fifteen (15) feet &om the intersection of the street lines,
or in the case of a rounded property corner farm the intersection of thc extended strcct property
lines. The same sight-line limitations wifi apply to sny pmperty subject to this Declaration within
ten (10) feet from thc intersection ofa street property linc with the edge of a drivewa. No trees will
bc permitted to remain within such distances of such intersections unless the foliage line is
maintained at sufficient height to prevent obstruction of such sight-lines or unless otherwisc
consented to by the Architectural Review Board. Unless located within tcn (10) feet of a building
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or a recreational or parking facility, no Owner, other than Declarant, will be entitled to cut, remove,
or mutilate any trees, shrubs, bushes, or other vegetation having a trunk diameter of four (4) inches
or more at a point of four (4') feet above the ground level, or other significant vegetation as
designated, from time to time, by thc Architectural Review Board, without obtaining the prior
approval ofthe ArchitecturalReview Board, provided that deadordiseased trccs which are inspected
and certified as dead or diseased by the Architectural Review Board or its representatives, as well
as otherdead ordiseased shrubs, bushes, or other vegetation, will becut aud removed promptly fiom
any property by the Owner thereof. AU of the landscaping within a Lot must be completed within
ninety (90) days ofoccupancy or substantial completion of the Dwcfiing, whichever date will first
occur.

6dk1 A lies e 'nces. Anything contained herein to the contrary
notwithstanding, the limitations hcrcin provided are in addition to, and not substitutions for, the
ordinances, rules, regulatious, and conditions of any political subdivision of the State of South
Carolina with jurisdiction of thc cutting and removal of trees. In the event of any conflict between
the limitations and standards herein provided and those provided in any such ordinance or statute,
the morc restrictive ofthe two will take precedence over the other.

6.6 A roval Not a . No approval of plans and specifications and no
publication ofarchitectural guidelines will be construed as representing or implying that such plans,
specifications, or standards will, if fofiowcsL result in properly designed improvements. Such
approvals and standards will in no event be construed as representing or guaranteeing that any
Dwelling or other improvement built in accordance thcrcwith will bc built in a good and
workmanlike manner. NcitherDeclarant, the CommunityAssociation,northcArchitectuml Review
Board will be responsible or liable for any defects in any plans or specifications submitted, revised,
or approved pursuant to the terms of this Article 6, nor any defects in construction undertaken
pursuant to such plans and specifications.

6.7 tmction of I vem ts.

6.7.1 itin o m v en e ack . Since the establishment of standard,
inficxible building setback lines for the location of structures tend to force construction of such
buildings both directly behind and directly to thc side of each other with detrimental effects on
privacy, views, preservation of important trees, etc., no specific setback lines are established by this
Declaration. Anything contained herein to the contrary notwithstanding, in the event any of thc
foregoing setbacks lies within an easement area shown and noted on thc Site Plan, construction
setback willbe measured by reference to the greater ofthe foregoing distances or to the most interior
line of such Site Plan easement encumbering the Lot. Furthermore, in order to assure that location
of structures wiU bc staggered where practical and appropriate so that the maximum amount ofview
and breeze will be available thereto, that the structures will be located with regard to ecological
constraints and topography, taking into consideration the elevations, thc location of large trees and
similar considerations, the Declarant, through the Architectural Review Board, reserves unto itself,
its successors and assigns, the right to control absolutely and solely to decide the preoisc site and
location of any building or other structure upon afi properties within the Community. Provided,
however, that such location wifi be determined only alter reasonable opportunity is afforded the
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Owner to recommend a specific site and provided fiuther, that in the cvcnt an agreed location is
stipulated in writing by Declarant, the Architectural Review Board will appmve automatically such
location. Anything contained hereinto the contrary notwithstanding, in the eventDeclarant creates
any setback lines elsewhere in this Declaration, in the Site Plan or otherwriting signed byDeclarant,
then, in that event, all buildings, structures, or other improvements on or with respect to any Lot
and/orDwelling covered thereby will be locatedonly within the setback lines so specified, provided
that the Architectural Review Board viill be empowered to grant vsriances with respect to such
setback lines ifso permitted in any such provision of this Declaration, the Site Plan, Supplemental
Declaration, or other writing of Declarant; and provided further, however, the Site Pian,
Supplements! Declaration, other writing of the Declarant, or the Architectural Review Board may
establish more, but not less, restrictive setbacks than may be established in any applicable PUD or
other zoning applicablc thereto.

6.7.2 T' 'on c 't' No construction ofimprovements on any
Lots or Dwellings will be uudertsken or conducted on auy Saturdays, Sundays, or holidays ss
established by the Architectural Review Board, except for (a) construction activities ofDeclarant,
(b) emergency situations involving the potential loss, injury, or damage to persons or property, snd
(c) as othenvise pcnnitted by the Architectural Review Board.

6.7.3 er si o tru tio m eti . The Architcctuzal Review
Board, inits solediscretion,mayrequirethatanOwnerdepositwiththeArchitectura1 ReviewBoard
a sum ofno more than $5,000.00 bond payment ofany unrepaired damage done to Common Areas,
including roadways, as a result ofconstruction workby the Owner. The Architectural Review Board
will be entitled to retain said deposit and apply it to any such required repair, pmvided, the Owner
will remain fully liable for all costs aud expenses of such required repair in excess of said deposit
as finther set forth herein. The exterior of any improvement pmnitted by this Declaration will be
completed within one year after commencement of construction, except whcrc the Architectural
Review Board allows for an extension of time because such completion within such time is
impossible or would result in great hardship to the Owner or builder thereofdue to strikes, national
emergencies, flres, floods, lightning, earthquakes, or other casualties.

6.7.4 ~em o~gjtuc~r. No structureofa tempzuary characterwillbeplaced
upon any property subject to this Declaration at any time, provided, however, that this prohibition
will not apply to Dechnunt's sales and construction activities pursuant to Section 6 21, or to shelters
or temporary structures used by the contractorduring construction ofpermanent structures, it being
clearly understood that these latter temporary shelters may not, at any time, be used as residences
or permitted to remain on the subject property after completion of construction. The design and
color of structures temporarily placed by contractor vdill be subject to reasonable aesthetic control
by the Architectural Review Board. 'Ihe pmvisions of this Section 6.7.4 will not prohibit the
erection of temporary structures for social functions as may be permitted by rules and regulations
promulgated by the Architectural Review Board

6.7.5 gggstlRc~tt ~zja. During the continuanceofconstruction by an Owner,
such Ownerwill require its contractors to maintain the property upon which suchwork is being done
in a reasonably clean and uncluttered condition and, to the extentpossible, all construction trash and
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debris will be kept within refuse containers. Upon completion of construction, such Owner will
cause its contractors to immediately remove aII equipmcnt, tools, and construction material and
debris from thc property on which such construction hss been completed.

6.7.6 ~anc . Dwellings may not bc temporarily or pennancntly &xx:upicd
until pmper snd suitable pmvision has been made for thc disposal of sewage by connection with
approved septic systems or sewer mains, the construction of the Lot has been completed, and a
certificate ofoccupancyhas been issued by both the Architectural Review Board and by thepolitical
subdivision with jurisdiction thereof.

6.8 ~ui jttg Rcsjtt'cti~. Except as may bc otherwise sct forth in this Declaration, in
the Site Plan, in any SupplemenndDcclaration, in any agreementwithDeclarant, or by spccific deed
restriction, the followingbuilding restrictions will applywith respect to the pmperties subject to this
Declaration:

6.8.1 N r o uildin s o ts. On a Lot, the Declarant and/or thc
Architectural Review Board shall dcterminc the number of structures that may be constructed other
than one (1) detached single-flunily Dwelling snd one (I) accessory building, whi~h may include
a detached private garage, servant's quarters or pool house, provided the usc of such dwelling or
accessory building does not overcrowd the site snd provided fiuthcr, that such building is not used
for any activity normally conducted as abusiness. Such accessorybuildings may notbe constructed
prior to the construction of the mainbuilding. A guest house or like facility maybe constmcted with
such approvals, but said suite may not be rented or leased except as part of the entire premises
including thc main dwelling.

6.8.2 uare oota e 's. AllDwellingsconstructedonLotswillhave
a minimum of three thousand (3,000) square feet of Living Space (excluding any guest house).
Declarant reserves thc right to modify, amend or change thc within square footage requirement as
it may apply to sny Lot or Dwelling within the Additional Property and upon thc flling of a
Supplemental Declaration Of Record; provided, however, upon the failure of Declarant to make
specific provision for a minimum square footage of Living Space in any such Supplemental
Declaration, the foregoing restriction wiU apply to anyDwelling constructed upon a Lot within such
Additional Property. There will bc no minimum square footage requirements with respect to a
Dwelling or other structure constructed within any porfion of the Property as a multi-family,
condominium complex except as may be specificall provided in a Supp)cmental Declaration filed
OfRecord with respect thereto.

6 83 en iden e . In addition, all rcsidcntial structures
constructed on a Lot will be designed and constructed in compliance with thc requirements of the
Building Code of Charleston County, snd/or such other political subdivision with jurisdiction
thcrcof, related to construction in flood hazard areas.

6.9 ~S'~. Each Owner ofaLotwill provide visually-scrccned muss to serve as
service yards in which garbage receptacles, fuel tanks, gss snd electric meters, supplies, and
equipmcnt which are stored outside must be placed or stored in order to conceal them ftom view
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from roads and adjacent properties. Any such visual barrierwill be a least six (6) fcct high and shall
consist of fencing, landscaping and planting which is appmved by the Architectural Review Board
in accordance with the architectural guidelines adopted therefor.

6.10 se o Lots d '. Except as permitted by Section 6.21, each Lot and
Dwelling will bc used for residential purposes only, and no trade or business of any kind may be
canied on therein. The use ofa portion of a Dwelling as an oflice by an Owner or his Tenant will
not be considered to bc a violation of this covenant if such use does not create customer, client, or
employee tzatflc; provided that in no event will any Lot or Dwelling be used as the otflce of or
storage area for any building contractor, real estate developer or real estate bmkcr, except as may
be on a temporary basis, with the express written consent of the Architectural Review Board, and
in accordance with reasonable rules and regulations promulgated by the Architectural Review
Bosnh Furthermore, the operation ofthe Recreational Amenities, including, without limitation, the
charging and collecting of rentals, fees and charges in accordance with this Declaration will be
expressly petmitted within the Community and will not be deemed to be a violation ofthe terms of
this Section 6.10. Leasing or rental of a Dwelling for residential purposes will also not be
considered to be a violation of this covenant so long as the lease (a) is for not less than the entire
Dwelling and all the improvements thereon, (b) is for a term ofno less than one (1) year and (c) is
otherwise in compliance with rules and regulations as maybepromulgated andpublished Rom time
to time by the Declarant and the Architectural Review Board. All leases or rental agreemcnts will
bc required to be in writing, and upon request, the Owner will provide the Declarant and
Architectural Review Board with copies of such lcasc or rental agreement Any renter, lessee or
Tenant will in all respects be subject to the terms and conditions ofthis Declaration and the rules and
regulations adopted hereunder.

6.11 ~LcCLo2Ag~cncg. No chain-link fences willbe permitted within the Community,
except with regard to maintenance areas within the Common Areas. Further, no foil or other
reflective materials will be used on any windows for sunscreens, blinds, shades, or other puzpose,
except as specifically permitted by the Architectural Review Board, nor will any window-mounted
heating or air-conditioning units be permittecL Except within screened service yards, outside
clotheslines or other outside facilities for drying or airing clothes are specificallyprohibited and will
not bc create@ placed, or maintained, nor will any clothing, rugs, or other item bc hung on any
railing, fence, hedge, or wall.

6.12 SjgtLs. Except as may be require by legal proceeding, no signs or advertising
posters ofanykind, including "For Rent," "For Sale," and other similar signs ercctcd by Owners, the
Community Association. or any agent, broker. contractor or subcontractor thereof, will be
maintained or permitted within any windows or on the exterior of any improvements or on any
unimpmved portion of property located within thc Community, without the express vmttcn
pcnnission of thc Architectural Review Board. The approval ofany signs and posters, including,
without limitation, name and address signs, will bc upon such conditions as may be &om time to
time determined by the Architectural Review Board snd may be srbitrazily withheld.
Notwithstanding the foregoing, the restrictions ofthis Section 6.12 will not apply to Declarant. In
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addition, the Board of Directors, on behalf of thc Community Association, will have the right to
erect reasonable and appropriate signs on any portion of the Common Areas and within those
casement areas established in Section 7.9 hereof and in accordance with architectural guidclincs
adopted therefor by thc Architectural Review Board.

6.13 ~L' The design and location ofall exterior lighting fixturcswill be subjcct to the
approval of thc Architectural Review Board. Neither these noz any other illumination devices,
including, but not limited to, Christmas omamcnts, located anywhere on the structures or grounds
of any of the Property will bc located, directed, or of such intensity to atfect adversely, in the sole
discretion of thc Architectural Review Board, the nighttime environmentofany adjoining property.

6.14 ~annus. No tclcvision antenna, radio receiver, or other similar device will be
attached to oz installed on any portion of the Community, except as required by the
Telecommunications Act of 1996 and implementing rules therefor issued by thc Federal
Communications Commission, provided, however, that Declarant and the Community Association,
and their successors and assigns, will not be prohibited from installing equipment necessary for
master antenna, securit, cable television, mobile radio, or other similar systems within the
Community. Notwithstanding the foregoing to the contrary, the Architectural Review Board shall
have sole discretion in the approval of the location and screening of any such device.

6.15 SeccurilySXsteeg. In the event that either Declarant or the Community Association
will install a central security system within the Community, or in the event Declarant grants to a
third-party supplier the right to install same, with thc capability ofproviding security services to each
Dwelling, then no Owner will be entitled to install or maintain any altcmativc secuzity systems
within a Dwelling, other than security systems which are appurtenant to and connected with such
central security system, without obtaining thc prior written consent and approval of thc Declarant,
during thc Declarant Control Period, and thereafter thc Board ofDirectors.

6.16 sterWe . Subject to the terms ofSection 7.14, all privatewater
wells and sewage systems must be approved in writing by the Architectural Review Board.

6.17 ~e. No animals, livestock, birds, orpoultry ofany kind will be raised, bred, or kept
by any Ovmer upon any portion of the Community, provided that a reasonable number ofgenerally
recognized house pets may be kept in Dwellings, subject to rules and regulations adopted by the
Community Association, through its Board ofDirectors, and further provided that such pet or pets
are kept or maintained solely as domestic pets and not foz any commercial purpose. No pet will bc
allowed to maire an umeasonable amount of noise or to become a nuisance. No structure for the
ccrc, housing, or confinemen of any pet will be constructed or mainuuned on sny part of the
Common Areas. Pets will bc under a leash at all times when walked or exercised in any portion of
thc Common Areas. Upon the written request of any Owner, the Board of Directors may
conclusively detcrminc, in its sole and absolute discretion, whether, for purposes of this Section
6.17, aparticularpet is a generally recognized house pct or such pet is anuisance, and the Board will
have thc right to require the owner of a particular pet to remove such pct fium thc Community if
such pet is found to bc a nuisance or to be in violation of these restrictions. The Board ofDirectors
will have the further right, subject to Section 14.2, to finc any Owner (in an amount fmm time to
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time established and published by the Board ofDirectors) for the violation of these pet restrictions
by such Owner or au Occupant of his Dwelling, and an Owner will be liable to the Community
Association for thc cost of repair of any damage to the Common Areas caused by the pct ofsuch
Owner or of an Occupant ofsuch OwneA Dwelling. Any such Gne or cost ofrepair will bc added
to and become a part ofthat portionofanyAssessment next coming duc to which such Dwelling and
its Owner arc subject.

6,18 ~ui s. No rubbish or debris of any kind will be dumped, placed, or permitted
to accumulate upon any portion ofthe Community, nor will any nuisance or odors be pcnnitted to
exist or operate upon or arise gum the Community, so ss to render any portion thereof unsanitary,
unsightly, offensiv, or detrimental to persons using or occupying any other portions of the
Community. Noxious or offensive activities will not be cerned on in any part of thc Community,
and thc Community Association and each Owner, his family, Tenants, guests, invitees, servants, and
agents wig refrain &om any act or use which could cause disorderly, unsightly, or unkempt
conditions, or which could cause embarrassment, discomfort, annoyance, or nuisance to the
Occupants of other portions of thc Community or which could result in a cancellation of any
insurance for any portion of thc Community, or which would bc in violation of any law or
governmental code or regulation. Without limiting the generality of the foregoing provisions, no
exterior speakers, horns, whistles, bells, or other sound devices, except security and &e alarm
devices used exclusively for such purposes, will be located, used, or placed within the Community,
except as may bc pennittcd pursuant to tenne, conditions, rules and regulations adopted therefor by
the Architectural Review Board. Any Owner, or his family, Tenant, guest, invitee, servant, or agent
who dmnps or places any trash or debri upon any portion of the Community will be liable to the
Community Association for thc actual costs of removal thereofor tbc sum of $ 125.00, whichever
is greater, and such sum will be added to and become a part ofthat portion ofany Assessmcnt next
becoming duc to which such Owner and his property is subject.

6dp t r Vch'c 'a c. Bach Owner will pmvide for parking of
automobiles off thc streets and roads within the Community. There will be no outside storage or
parking upon any portion of thc Community of any mobile home, trailer (either with or without
wheels), motor home, tractor, truck (other than pick-up trucks), commercial vehicles of any type,
camper, motorized camper or trailer, boat or other watercratt, boat tiailer, motorcycle, motorized
bicycle, motorized go-cart, or any other related forms of transportation devices, cxccpt ifadequately
screened Gom view or otherwise permitted in writing by the Declarant. Any permitted parking of
a mobile or motor home within an adequately screened area will not be construed as to permit any
person to occupy such mobile or motor home, which is strictly pmhibited. Furthermore, although
not expressly prohibited hereby, tbe Architectural Review Board may at any time pmhibit or write
spccigc restrictions for mobile homes, motor homes, campers, trailers of any kind, motorcyclcs,
motorized bicycles, motorized go-carts, all terrain vehicles (ATVs), and other vehicles, or any of
them, I'rom entering and/or being kept, placed, stored, maintained, or operated upon any portion of
thc Community ifin the opinion ofthe Architectural Review Board such prohibition or restriction
will be in the best interests ofthe Community. It is the intention ofDeclarant that the Architectural
Review Board will restrict thc type snd number ofvehicles allowed within the Community. Such
policies may change Qom time to time with changing technology. The purpose of vehicle
restrictions is to minimize thc impact ofvehicles on the natural environment and roads. No Owners
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or other Occupants of any porhon of the Community will repair or restore any vehicle of any kind
upon or within a property subject to this Declaration except (a) within enclosed garages or
workshops, or (b) for emergency repairs, and then only to thc extent neccssszy to enablt, the
movement thereof to a proper repair facility.

6.20 an sea
'

e Lincand ''Each
Owner will be responsible for maintaining on a regular basis the landscaping, if any, snd ground
cover along the roadside bordering thc Owner's Lot or Dwelling, whether or not such area is a part
of the Owner's Lot. Such maintenance will be pcrformcd by each Owner within the unpaved area
ofright ofway immediately adjacent to a Lot's lot line, and will bc ofsuch qualityofmaintenance
as is required to maintain a Community consistency in appearance and clcanlincss. An Owner's
responsibility under this Section 6.20 to pmvide regular maintenance will be fulfilled regardless of
whctbcr or not an Owner has constructed improvements upon such pmperty or whether or not the
Owner permanently resides outside of thc Community.

6.21 a snd ction ctiv'ties of ec ar t. Notwithstanding any pmvisions or
restrictions containcil in this Declaration to the contrary, it will be expressly permissible for
Declarant audits agents, employees, successors, and assigns to maintain and cany on such facilities
and activities as may be reasonably required, convenient, or incidental to the completion,
improvement, and sale of thc whole or any portion of the Pmpcity and the Additional Property,
including, without limitation, the installation and operation of sales and construction trailers and
oifices, signs and models, provided that the location of any construction trailers ofsny assignees of
Declarant's rights under this Section 6.21 will bc subject to Declarant's approval. The right of
Deelazsnt to maintain and carry on such facilities and activities will include specifically the right of
Declarant to use Dwellings as model residences, and to use any Dwelling as an office for thc sale
ofLots and/or Dwellings and for related activities.

6.22 )vtu(tt ftwngtghhix No Lot or Dwelling may be owned by more than four (4)
Owners at sny one time. For the purposes ofthis restriction, a msnied couple constitutes a single
Owner. Furthermore, the property subject to this Declination„ including sny impmvements thereon
or to be built thereon, will not, without prior written consent as herdnafter providciI, be used for or
subject to any type ofVacation Time Sharing plan or Vacation Multiple Ownership plan as define
by the 1976 Code ofLaws for the State of South Carolina, ss amended, Section 27-32-10, et seg.,
or any subsequent laws of this State dealing with that or similar type of ownership, or which is used
for, in snd/or as an advertised part of any time share exchange program which makes available as
accommodations the said property and improvements thereon, which is not otherwisc registered as
a Vacation Time Sharing Plan or Vacation Multiple Ownership Plszx Such prior written consent
must be sought fium the Declarant, during the Declarant Control Period, snd thereafter fizmz the
Board of Directors. In the event consent is granted foz any ownership under a Vacation Time
Sharing Plan, Vacation Multiple Ownership Plan, or similar type ownership, the Declarant or thc
Board ofDirectors, as the case may be, will have the right to amend this Declaration in any respect
to take into account the nature of such ownership, including, but not limited to, provision for access
and use of any Recreational Amenities under Section 7.3, provision for Member voting under
Section 8.2, and provision for Assessments under Article 13. Notwithstanding the foregoing to the
contrary, a Lot or Dwelling may be owned by a cozpomtion or partnership so long as such
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corporation or partnership does not have more than four (4) shareholders or partners; provided,
however, that the foregoing prohibition will not apply to Declarant, its atfiliates, or their respective
successors or assigns, or with respect to any Institutional Mortgagee or such corporation or
partnership approved by Declarant for such ownership and upon terms and conditions of such
approvaL

6.23 ~d. The Declarant expressly reserves to itself, its agents or assigns, any other
provisions in this Declaration notwithstanding, the right to build bridges, walkways or fixed spans
across auy or al! natural or man-made canals, creeks or lagoons in the Community. Nothing in this
Section will be construed as placing an aflirmative obligation on the Declarant to provide or
construct any bridge, walkway or fixed span unless such bridge, walkway or fixed span will bc
shown and specifically designated on the Site Plan Of Record and incorporated in the dccd of
conveyance to the grantee Owner asserting such aifirmative obligation by the Declarant.

6.24 Qwg~el'0 ubIIjvis~io . No Common Area or Lot or Dwelling will be suMivided,
or its boundary lines changed, nor will application for same be made to any political subdivision
withjurisdiction thereof, exceptwith thepriorwritten approval oftheDeclszant during theDeclarant
Control Period, and thereafter except with the prior written appmval of the Board of Directors.
However, the Declarant reserves the right to so sulidivide pursuant to Sections 2,1 and 7.6, and to
take such other steps as are reasonably necessary to make suchzeplattcd property suitable and fit as
a building site, including, but not lim!ted to, the relocation ofesstments, walkways, rights-of way,
private roads, bridges, parks, and Common Areas.

024.1 ~id 'PP0 ii PP '.pl 'll p IN0
combining oftwo (2) or more contiguous Lots into one (I) larger Lot. Following the combining of
two (2) or more Lots into one (I) larger Lot, only the exterio boundary lines of the resulting larger
Lot will be considered in thc interpretation of this Declaration. Consolidation ofLots, as described
herein, must be approvedby thc Declarant during the Declarant Controlperiod, and thcreaficrby the
Board ofDirectors, said approval to bc granted in its sole discretion upon such terms and conditions
as may be established by it fiom time to time, including specific provisions for the payment of
Assessments.

6.25 ~se LXmdematjt. Bach Owner snd Occupant, by acceptance ofa deed to any lands,
tenements or hereditament within the Community hereby acknowledges that The Golf Club at
Briar's Creek is a service mark and trade mark. Bach Owner and Occupant agrees to refiain from
misappropriating or in&icing this service mark or trademark.

6.26 wn di d
'

al cstri No Owner may impose
additional restrictive covenants on any lands within the Pmperty beyond those contained in this
Declaration without consent of thc Declarant during the Declarant Contml Period, snd thereafter
without consent of the Board of Directora The Declarant may impose additional restrictive
covenants on pmperty then ovmed by the Declarant without the consent ofany other Owner or the
Community Association.

627 ~tjonallaQgjfiee.
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6.28 Emzu~ras~efiuu. During the Declarant Control Period, the Declarant and its
successors and assigns will have the right and option to purchase any Common Area, Lot, or
Dwelling within the Community which is offered for sale by the Owner thereof, such option to be
at the price and on the terms and conditions of any bona fidc offer therefor which is acceptable to
such Owner and which is made in writing to such Owner. The Owner will promptly submit a copy
of the same to Declarant, and Declarant will have a period of ten (10) business days (exclusive of
Saturday, Sunday and Federal holidays) fiom and afier the presentation of such offe to Declarant
in which to exercise its purchase option by giving such Owner written notice of such exercise in
accordance with Section 16.15. If Declarant fails to respond or to exercise such purchase option
within said ten (10) -day period, Declarant wiU be decmcd to have waived such purchase option.
IfDeclarant responds by declining to exercise such option, Declarant will cxccute an instrument
evidencing its waiver of its repurchase option, which instrument will be in recordable form. In the
event that Declarant does not exercise its purchase option and such sale to a third party is not
consummated on such terms and conditions sct forth in the bona fide offer within six (6) months of
the date in which the offcr is transmitted to Declarant, or witldn the period of time sct forth in such
bona fide offer, whichever is later, the terms and limitations of this Section 6.28 will again be
imposed upon any sale by such Owner. If Declarant elects to purchase, the transaction will bc
consummated within the period of time sct for closing in said bona fide offer, or within sixty (60)
days following dcfivery ofwritten notice by Declarant to such Owner ofDeclarant's decision to so
purchase such Lot or Dwelling, whichever is earlier.

629 ~as, Whenever the Declarant is pennittcd by this Declaration to correct, repair,
clean, preserve, clear out or do any action on thc property of any Owner, or on the easement areas
adjacent thereto entering the property and taking such action will not be deemed a trespass.

6,30 Ass e o Declarant's 's c o 'sociation. Thc Declarant
reserves the right to assign to the Community Association, at its sole discretion, its rights reserved
in this Declaration, including afi rights set forth in this Article 6. The Community Association
hereby agrees to accept any and sfi assignments of rights hcrcunder, and no further action will be
required by it.

6.31 Ot i ts and es etio . THE OMISSION OF ANY RIGHT OR
RESERVATION IN THIS ARTICLE WILL NOT LIMIT ANY OTHER RIGHT OR
RESERVATION BY THE DECLARANT WHICH IS EXPRESSLY STATED IN OR
IMPLIED FROM ANY OTHER PROVISIONS IN THIS DECLARATION.

ARTICLE 7. ZEQP~I~ItxTTS

7.1 . Each Lot and/orDwellingwill for afi purposes constitute
zeal property which will be owned in fee simple snd which, subject to the provisions of this
Declaration, may be conveyed, transferred, and encumbered the smne as any other real property.
Bach Owner will be entitled to thc exclusive ownership and possession ofhis said property, subj cct
to thc provisions of this Declaration, including without limitation, the provisions ofthis Article 7.
Ifany chutes, flues, ducts, conduits, wires, pipes, plumbiug, or any other apparatus or facilities for
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the furnishing of utiTities or other services or for thc pmvision of support to such a pmperty lie
partially within and partially outside of the designated boundaries thereof, any portions thereof
which serve only such property wlU be deemed to be a pszt of such property, and any portions
thereofwhich serve more than one such property or snyportion the Common Areas will be deemed
to bc a part ofthe Common Areas. Thc ownership ofeach property subject to this Declaration will
include, and therewillpass with each pmperty as an appurtenance thcrcto, whether or not separately
described, all ofthe right and interest in snd to the Common Areas ss cstablishcd hereunder, and the
limitations applicable, which will include, but not be limited to, membership in the Community
Association. Each Owner will automatically become a Member of thc Community Association and
will remain a Member thereofuntil such time as his ownership ceases for any reason, at which time
his membership in the Community Association will automatically pass to his successor-in-title to
his or its pmperty, snd upon such transfer, such former Owner will simultaneously transfer and
endorse to bis successor-in-title any certificates or other evidences of his membership in the
Community Association.

7,2 n'ment of '. Subject to the pzovisions of this Declaration and
thc rules, regulations, fees, and charges from time to time established by thc Board ofDirectors in
accordance with the By-Laws and the terms hereof, every Owner, his family, Tenants, and guests
will have anonexclusive right, privilege, and casement ofuse and enjoyment in and to the Common
Areas, to the extent so entitled hcrcundcr, such easement to be appurtenant to and to pass and run
with title, subject to the rights, restrictions, reservations, covenants, easements and obligations
reserved, granted or alienable in accordance with this Declaration, including, but not limited to:

7.2.1
' ommuni sociatio B w e . The right of the

Community Association to borrow money (a) for the purpose ofimproving thc Community, or any
portion thereof, (b) for acquiring additional Common Areas, (c) for constructing, repairing,
maintaining or improving any facilities located or to be located within the Community, or (d) for
providing the services authorized herein, and, subject to the provisions of Section 12.2, to give as
security for the payment of any such loan a mortgage or other security instnunent conveying all or
any portion of the Common Areas; pmvided, however, that thc lien snd cncumbrancc ofany such
security instrument given by the Conununity Associationwill be subject and subordinate to any and
all rights, interest, options, licenses, easements, and privileges herein reserved or established for the
benefit ofDeclarant, any Owner, or theholder ofany Mortgage, irrespective ofwhen such Mortgage
is executed or given.

7.2.2 ecl t's es rved 's d
specifically reserved to Declarant in this Declszation.

ants. The rights and easements

7.2.3
'

iati ' to cc . The right
of the Community Assodation to giant and accept easements as pmvided in Section 7.8 and to
dedicate or transfer fee simple title to all or any portion ofthe Common Areas to any public agency
or authozity, public service district, public or private utility, or other person, provided that any such
transfer of the simple title must be appmved by a majority ofthose present in person or by proxy at
a duly held meeting ofthc Community Association and by Declarant, during the Declarant Control
period and thereafter for so long as Declarant owns any ofthe Property primarily for the purpose of
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development or sale or has the unexpired option to add the Additional Property or any portion
thereof to the Community.

7.2.4 uni ati 's 's d en . The rights and easements
specifically reserved in this Declaration for the benefit ofthc CommunityAssociation, its directors,
officers, agents, and employees.

7.2.5 larant's s z ddition . The rights and casements
reserved iu Section 7.11 hereof for the benefit of the Additional Property,

7.3 Rgctuatton~al zen2tjgg

7.3.1 s and e R at'on e 't' Subject to thc tcnns and
provisions ofthis Declaration and the rules, regulations, and Recreational Assessment 1'rom time to
time cstablishcd by the Board ofDirectors, every Owner ofaDwelling snd his Smily Tenants, and
guests will have the nonexclusive right, privilege, and easement of accms to and the usc and
enjoymcnt of the Recreational Amenities. Notwithstanding the foregoing to the contrary, those
Owners ofDwellings, their spouses, and their Dependent Children, paying a Recreational Charge
foz exclusive use of a Community Association's usc-for-fce facility or scrvicc will have the
exclusive use thereof, subject to the payment ofRecreational Assessment therefor which are &om
time to time established by the Board of Directors. Such Owners'uests, Tenants, and non-
Dependent Children, as well as co-Owners who have not been designated puzsuant to (b) below, will
have access to and use of the Recreational Amenities subject to rules, regulations, and Recreational
Asscssmcnt fmm time to time established by the Board of Directors; provided there will be no
distinction between such co-Owners, guests, Tenants, and non-Dependent Children with respect to
the amount of Recreational Assessment each must pay. Notwithstanding the foregoing to the
contrary, the Board of Directors will be entitled, but not obligated, to promulgate rules and
regulations 1'mm time to time whereby grandchildren ofOwners ofDwellings and non-Dependent
Children of Owners of Dwellings have access to and the use ofthe Recreational Amenities on the
same basis as Dependent Children of Owners ofDwellings. An Owner of a Dwelling may assign
to the Tenant ofbis Dwelling such Owner's rights ofaccess to and use ofthe Recreational Amenities
so that such Tenant, his firmily and guests will bc entitled to the access to and use snd enjoyment of
the Recreational Amenities on the same basis as an Owner of a Dwelling and his family and guests,
provided that any such designation may not be changed within six (6) months afiersuch designation
is so made. Any Owner ofa Dwelling so assigning such rights to his Tenant will give written notice
thereof to thc Board ofDirectors in accordance with Section 16.15, and after such assignment and
notice, such Owner and his family and guests will thenceforth have access to and use of thc
Recreational Amenities on the samebasis and for the same Recreational Assessmcnt as guests ofan
Owner of a Dwelling, until such assignment is tenuinated and theBoard ofDircctors is given written
notice of such termination by such Owner. Nothing herein will be construed as requiring the Board
of Directors to establish Recreational Assessment for the use of Recreational Amenities, usc of
which may be, in the sole discretion of the Board of Directors, covered solely by the Annual
Assessment under Section 13.3.
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7.3.2 c and se B u '
The Board of Directors may, in its

sole discretion, establish a rule that in the event ofany multiple ownership ofa Dwelling which is
permitted by Section 6.22 hereof, only the Owner of such Dwelling designated in writing to the
Board ofDizectozs by all co-Owners, as well as his spouse and Dependent Children, will be entitled
to the use of thc Rccrcational Amenities without user fees as provided above The remaining
co-Owners ofsuch Dwelling and their families snd guests will be cntitlcd to access to and usc ofthe
Recreational Amenities in accordance with the rules, regulations, fees, and charges relating to
Owner's guests, Tenants, and non-Dependent Children which are Rom time to time established by
theBoard ofDirectors. Ifno such designation is madeby such co-Owners, then all such co-Owners
will have access to snd use of the Recreational Amenities on thc same basis and for thc same fees
and charges as Owner's guests, Tenants, and non-Dependent Children. Any designation made
pursuant to this Section 7.3.2 will not be permitted to be changed within six (6) months atter such
designation is so made. For purposes of this Section 7.3.2, multiple ownership will mclude
ownership ofa Dwelling by apartnership, corporation, limited liability company, or other entity so
that any such entity will designate to the Board one natural person who is a partner or stockholder
and who, with his spouse and Dependent Children will be entitled to access to and usc of the
Recreational Amenities on the same basis as Ovmcrs. In the absence ofthc establishment ofany such
rule ofaccess and use by multiple Owners by thc Board ofDirectors, all co-Owners will have equal
access to Recreational Amenities.

7.33 ecl t'ess and U e. In addition to the rights ofOwnerswith respect
to the access to snd usc and enjoyment of the Recreational Amenities and the rights therein of
owners of residential dwellings within the Additional Pmperty as provided in Section 7.11,
Declarant reserves the right to, from time to time, designate individuals who will have access to and
usc of thc Recreational Amenities on a basis which is equal and equivalent to that which is cnjoycd
by Owners. Declarant vii! I designate such individuals by written notice to the Board ofDirectors
in accordance with Section 16.15, and Declarant reserves the right to, fmm time to time, add and
remove individuals to and from such designated list, provided that for so long as Declazant owns any
of the Propcrty primarily for development of for sale or has the unexpired option to add the
Additional Property or any portion hereof to the Community, there will be no more than a total of
tcn (10) individuals so designated by Declarant at any one time, and after such time as Declarant no
longer owns a Lot primarily for the pmpose of sale and no longer hss the unexpired option to add
thc Additional Property or any portion thereof to the Community, the Declarant will designate no
more than five (5) individuals at any one time. In addition, all such designated individuals will be
officers, directors, or employees ofDeclarant or any of its alfiliates, or real estate bmkers and sales
agents who are selling and/or listing Lots within the Community. Spouses and Dependent Children
of such designated individuals will have access to and usc of the Recreational Amenities on an equal
and equivalent basis as Owners'pouses and Dependent Children, snd such designatedindividuals'uests

and non-Dependent Children will have access to and use of the Recreational Amenities in
accordance with such mles, regulations, fees, and charges as sze Gum time to time established by
the Board with respect to Owners'uests, Tenants, aud non-Dependent Children.

7.3.4 eats and l A 'ed wn . All guests and Dependent
Children, under age 25, of Owners and of individuals designated by Declarant pursuant to this
Section 7.3, as well as Tenants of Owners who are not assigned their respective Owners'ights
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pursuant to the pmvisions herein above pmvidcd, will at all times when using the Recreational
Amenities be accompanied by an Owner or his spouse or by individuals designated by Dcolarant in
accordance herewith or their spouses, provided that a waiver of such requirement may be made at
any time in accordance with roles and regulations promulgated by the Board ofDirectors.

7.4 cease d s o a . All Owners, by accepting title to prxrperty
conveyed subject to this Declaration, waive all rights ofuncontrolled and unlimited access, ingress,
and egress to and from such pmperty and acknowledge and agree that such access, ingress, and
egress will be limited to roads, sidewalks, walkways, and trails locatedwithin the Community from
time to time, provided that pedestrian and vehicular access to and fmm all such property will bc
provided at all times. Subject to thc right of the Declarant to dedicate any roadways within thc
Communitypursuantto Section 7 4 2, there isreserveduntoDeclarant,the Community Association,
snd their respective successors and assigns the right and privilege, but not thc obligation, (a) to
maintain guarded or electronically-monitored gates controlling vehicular access to and fiom the
Community, and, to require payment oftoll charges for use ofprivate made within the Community
by permitted commercial buffrc or by members of the general public, pmvided that in no event will
any such tolls be applicable to any Owners or their families, Tenants, or guests or to those
individuals designated by Declarant pursuant to Section 7.3 above and their families or guests, or
to any person who gives reasonable evidence satisfirctory to entry guards that entry is with the
specifi permission of the Owner, or his duly authorized agent. Neither thc Declarant nor the
Community Association will be responsible, in thc exercise of its reasonable judgment, for thc
granting or denial of access to the Property in accordance with the fmegoing.

7.4.2 nif ct lati c, In order to pmvidc for safe and effective
regulation of traffic, the Declarant reserves thc right to file Of Record thc appropriate consent
documents making the Uniform Act RegulatingTraffic on Highways ofSouth Carolina (Chapter V,
Title 56 of the ode o L w u oli 1976) applicable to al! of the private streets and
roadways within the Community. Moreover, thc Declarant may pmmulgatc from time to time
additional parking and traffic regulations which will supplement the above-mentioned State
regulations ss it relates to conduct on, over and about the private streets and roaduiays in the
Community. These supplemental regulations wilI initially include but wifi not be limited to those
set out hereinafier snd the Declarant reserves thc right to adopt additional regulations or to modify
previously promulgated regulations fiom time to time snd to make such adoption or modification
effective thirty (30) days atter mailing notice ofsame in accordance withSection 16.15 to the record
Owners within the Community as of January I of the year in which such regulations are
pmmulgated.

(a) No motorcycles or motorbikes may bc operated on thc private roads
and streets within the Community. Mopeds (or other motor-powered bicycles) with no more than
one horse power and electric or gas powered golfcarts may be operated so long ss they abide by all
other traffic regulations snd so long as they sre not required to be registered by the State of South
Carolina. Except as otherwise provided in this Declaration or pursuant to rules and regulations
established therefor by the Architectural Review Board, no such motcircycles, motorbikes, mopeds,
golf carts, or similar vehicles wifi be operated on any boardwalk, paths, recreational easements, or
other similar Common Area.
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(b) Thc Declarant, or thc Community Association afier title to any private
streets and roadways has passed to it fiam the Declarant, may post "no parking" signs along such
private streets and roadways within the Community where it, in its sole discretion, determines it to
bc appropxiate to do so. Violators of said "no perking" signs arc subject to having their vehicles
towed away and will be required to pay the cost ofsuch towing and storage before their vehicle may
be recovered. The act of towing said vehicles wil! not be deemed a trespass or a violation of the
Owners'roperty rights, because the Owner will be deemed to have consented to such action by
accepting the right to use the private roads and streets within the Community.

7.5 ants ecl t. During the period that Declarant owns any ofthe Property
for sale or has the uncxpircd option to add the Additional Property or any portion thereof to the
Community, Declarant will have an ahenable snd transferable right and easement on, over, thmugh,
under, and across the Common Areas for the purpose af constructing improvements in and to thc
Lots and the Additional Pxoperty and for installing, maintaining, repairing and replacing other
improvements to the Property (including the Recreational Amenities and other portions of thc
Common Areas) contemplated by this Declaration or as Declarant desires, in its sole discretion,
including, without limitation, any improvements or changes permitted and described by Article 2,
snd for the purpose of doing all things reasonably necessary aud proper in connection therewith,
provided in no event will Declarant have the obligation to do any of the foregoing.

7.6 Chan es nBo d 'es di 'onsto . Declarant expressly reserves
for itself and its successors and assigns, the right to change and realign the boundaxies of the
Common Arms and any Lots sndlar Dwellings between such adjacent properties owned by
Declarant, provided that any such change or realignment ofboundsrie will not materially decrease
thc acreage ofthe Common Areas and will be evidenced by a revision ofor an addition to thc Site
Plan which will be 61ed OfRecord. In addition, Declarant reserves the xight, but will not have the
obligation, to canvey to the Community Association at any time and 6'om time to time any portion
of the Additional Property, such real property to bc conveyed to the Community Association as an
addition to the Common Areas and subject to the provisions ofSection 2.2.

7.7 ~e. ThcDeolarantrescrvesuntoitself its successorsandassignsapezpctual,
alienable snd releasable casement and right on aud over snd under any property to cut fire breaks
and other activities which in the opinion ofthe Declarant arc necessary or desirable to control 6res
on any property, or any improvements thereon. Entrance upon property pursuant to thc provisions
of this Section will not be deemed a trespass.

7.8 Easemetttt(o~~l'es. There is hereby reserved for the benefit ofDeclarant, thc
CommunityAssociation, and theirrespeotivesuccessors sndassigns,the alienablc,transferable, and
perpetual right and easement, as well as the power to grant and accept easements to and from any
public authority or agency, public service district, public or private utility, or other person, upon,
over, under, and across (a) all of the Common Areas in accordance with this Declaration; (b) all
portions of thc Recreational Amenities in which impmvcments are not conshucted or erected; (c)
those strips of land, ten (10') feet in width, running adjacent to and parallel with the fiunt lines of
Lots, and twenty (20') feet in width running ten (Ity) feet an either side of thc side lot line of each
Lot, not to confiict with any dxainage casements thcrcon, and as further shown on the Site Plan; and
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(d) such other such easement areas shown on any Site Plan or recited in any Supplcmcntal
Declaration for the purpose of installing, replacing, repaiYing, maintaining, and using master
television antenna and/or cable systems, security and similar systems, and allutilities, including, but
not limited to, storm sewers and drainage systems and electrica, gas, telephone, water, and sewer
lines. Such casements may be granted or accepted by Declarant, its successors or assigns, orby the
Boazd of Directors, provided, however, that during the Declarant Control Perio the Board of
Directors must obtain the written consent of Declarant prior to granting and accepting any such
casements. To the extent practical, in Declarant's sole discretion, all utiTity lines and facilitics
serving the Community and located therein will be located underground. By virtue of any such
casement and facilities, it will be expressly pennissiblc for the providhtg utiTity company or other
supplier or scrviccz, with respect to the pozfions of the Community so encumbered, (i) to erect and
maintain pipes, lines, manholes, pumps, and otherneccssazy equipment and facilitics, (ii) to cut and
remove any trees, bushes, or shrubbery, (iii) to grade, excavate, or fill, or (iv) to take any other
similaraction reasonablenecessary to pmvide economical snd safe installation, maintenance, repair,
replacement, and use of such utilities and systems.

7,9 Eas e f a s ai i . There is hereby reserved for thebenefit of
Declarant, the Community Association, and their respective successors snd assigns, the alienable,
transferable, and perpetual right and easement upon, over and acmss (a) all portions ofthe Common
Areas in which improvements are not constructed or erected, and (b) all areas shown snd noted on
any Site Plan or described in any Supplemental Declaration for the installation maintcuance, and use
ofsidewalks, leisure trails, bike paths, tzaffic directional signs, and rclatcd improvements.

7.10 or i 'ati . There is hereby reserved a general right
and easement for the benefit of the Community Association, its directozs, otKcers, agents, and
employees, including, batnot limited to, any manageremployed by thc Community Association and
any employees ofsuch manager, to enter upon any Lot and/orDwelling or any poztion thereofin the
perfonnance of their respective duties. Bxcept in the event ofemergencies, this easement is to be
exercised only during nozmal business hours and then, whenever practicable, only upon advance
notice to and with permission of the Owner directly atfcctcd thereby.

7.11 erne for ddi 'o P e . There is hereby reserved in Declarant„and its
successors, assigns, and successors-in-title to the Additional Property, for the benefit ofsnd as an
appurtenance to the Additional Pmperty and as a burden upon the Pmpcrty, perpetual, nonexclusive
rights and easements for (a) pedestrian, vehicular, access, ingress, egress, parking over, across,
within, and on all private roads, sidewalks, trails, parking facilities, and lagoons, fiom time to time
located within thc Common Areas or within easements serving the Common Areas, (b) the
installation,maintenance, repair replacement, snd usewithin the CommonAreas, and thoseportions
of propcrtics encumbered pursuant to Section 7.8 of security systems and utility facilities and
distribution lines, including, without limitation, drainage systems, storm sewers, and eleotzical, gas,
telephone, water a sewer, and master television anteona and/or cable system lines, and (c) drainage
and discharge of surface water onto aud across thc Pmperty, pmvided that such drainage and
discharge will notmaterially damage oraffect the Community or any improvements located thereon
Furthermore, in the event that the Additional Property or any portion or portions thereof are not
added to the Community, then owners of residential units located therein will also have, and there
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is hereby reserved for their benefit and as an appurtenance to their respective residential units, the
perpetual, nonexclusive right and easement of access to and use and enjoymcnt of all of thc
Recreational Azuenities, on a basis which is equal and equivalent to that enjoyed by Owners;
provided, however, that as a condition precedent to the use of the Recreational Amenities by any
such owner of a residential unit within any portion of the Additional Property not so added to the
Commuinty, such owners will pay the CommunityAssociation Recreational Assessment as well as
thc portion ofAnnual Assessments attributable to the Recreational Amenities, for the use thereof,
with such Annual Assessments to be calculated on the basis ofan equitable proration between the
Owners and those owners ofresidential units in such portions ofthe Additional Property who use
the Recreational Ainenities of those Common Expenses which are attributable to the maintenance,
repair, replaccmcnt, and operation ofthe Recreational Amenities. FamiTies, Tenants, and guests of
such owners within such portions of the Additional Property who pay such Assessments will also
have access to and use of the Recreational Amenities on an equal and equivalent basis as that
enjoyed by families, Tenants, and guests ofOwners, respectively.

7.12 Mazntcnan~cc asemmm. There is hereby reserved for the benefit of Declarant, the
Community Association, and their respective agents, employees, successors, and assigns, an
alienable, transferable, aud perpetual right and easement to enter upon any pmperty subject to this
Declaration for the purpose of providing insect snd reptile control, mowing, removing, clearin,
cutting, or pruning underbrush, weeds, stumps, or other unsightly gmwth and removing trash, so as
to maintain reasonable standards of health, fire safety, and appearance within the Community,
provided that such easements will not impose any duty or obligation upon Declarant or the
Community Association to pcrfonn any such actions, or to pmvide garbage or trash removal
services. Furthermore, it is hereby reserved for the benefit of the Declarant, the Community
Association and their respective agents, employccs, successors and assigns, an alienable,
transferable, and perpetual right and easement, but not the obligation, to enterupon any unimproved
portions ofpropcrties subject to this Declaration which are located within twenty (20') feet from the
water's edge of any lagoon, pond or other body ofwater within the Community for the purpose of
(a) mowing such area and keeping the same clear and free f'mm unsightly growth and trash, (b)
maintaining such bodies of water, such maintenance to include, without limitation, dredging and the
maintenance of reasonable water quality standards, and (c) installing, constructing. repairing,
replacing, and maintaining bulkheads, provided that the foregoing reservation ofeasements will not
be deemed to limit the responsibility there for by Owners under Section 9 I hereof. The costs thereof
incurred as a result ofthe action or inaction of any Owner will be paid by such Owner.

7.13 n 'as . There is hereby reserved for the benefit ofDeclarant, thc
Community Association, and their respective agents, employees, sucoessors, and assigns, an
alienable, transferable, and perpetual right aud easement on, over, and acmss afi unimproved
portions ofpmperties subject to this Declaration for the purpose of taking any action necessary to
etfect compliance with environmental rules, regulations, and procedures from time to time
promulgated or instituted by the Board of Directors, the Architectural Review Board, or by any
governmental entity, such easement to include, without limitation, the right to implement erosion
contml pmcedures and practices, the right to drain standing water, and thc right to dispense
pcsticides.
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7,14 ills and~gut. There is hcrcby reserved for the benefit of Declarant, and its
affrliates, agents, employees, successors, assigns, and its licensees an alienable, transfcmble, and
perpetual right and easement (a) to pump water &om lagoons, ponds, and other bodice of water
located within the Community for thc puzpose of imgating any portions ofthe Community, (b) to
driU, install, locate, maintain, and use wcfis, pumping stations, water towers, siltation basins and
tanks, aud related water and sewer treatment facilities and systems within the CommonAreas, or (c)
to spray or locate any treated sewage eifiuent within the Common Areas, or upon any Lot or upon
unimproved portions of any other property subject to this Declaration, vrith thc permission of the
appmpriate Owner.

7,15 E nt ee ed G t and es . AU convcyanecs of a Lot hereunder,
whether by the Developer or otherwise, wifi bc deemed to have granted and zescrvcd, as the context
will rcquizc, aU easements sct forth in this Declaration, including, but not limited to, those sct forth
in this Article 7.

7.16 )4o~jfihn. There will be no judicial partition of the Community or any pazt
thereof, nor will any person acquiring any inten:st in the Community or any part thereof seek any
such judicial partition unless the Community has been removed from the pmvisions of this
Declaration.

ARTICLE 8. hfKHBEESHIP

8.1 Memberelrip. Every Ovmer, including the Declarant, of aLot andDwefiing will be
a Mcmbcr of thc Community Association. Membership wiU bc appurtenant to and may not be
separated from ownership ofany Lot or and ownezship ofa Lot willbe thc sole qualification for such
membership. In the event that fee title to a Lot or Dwcfiing is transferred or otherwise conveyed,
thc membership in the CommunityAssociationwhich is appurtenant thereto will automatically pass
to such transferee, notwithstanding any failure of the transferor to endorse to his transferee any
ccrtificatcs or other evidences of such membership. The foregoing is not intended to include
Moztgagces or any other persons who hold an interest merely as security for the performance of an
obligation, and the giving of a security interest will not teuninate or otherwise affect an Owner's
membership in thc Community Association.

8.2 Vthti~nR~Its. The Community Association will have two (2) types of voting
mcmbcrships which are as follows:

Type A Members will be Owners (including the Declarant) of Lots and
Dwellings. A Type A Member will bc entitled to onc (I) vote for each Lot
and DweUing owned.

TYPE B: The Type B Member will bc the Declarant or its designated assign. Thc
Type B Member will be entitled to one (I) vote for cash vote held by Type
A Members, plus two (2) votes during thc Declarant Control Period.

38 Nvcaaasswtssaaosase as irsoeesw



AC
C
EPTED

FO
R
PR

O
C
ESSIN

G
-2021

M
arch

24
1:53

PM
-SC

PSC
-2020-276-S

-Page
41

of79

NE 3g gpgp~~

Thereafter, the Type B Member will cxercisc votes only as to its Type A
Memberships.

Notwithstanding the foregoing to the contrary, the Club shall at all times have the right to
vote 25'/? of all authorized votes based on its obligation to pay 25'/o ofall Common Expenses and
Assessments.

Payment of Special Assessments or Emergency Special Assessments will not entitle Type
A Members to additional votes.

82.1 o 'n ulti e . When any property of a Type A Member of
the Conununity Association is owned Of Record in thc name of two or more persons, other than
husband and wife, or entities, whether fiduciaries, or in any manner ofjoint or common ownership,
thevote for suchLot or Dwelling will 'be exercised as such co-Owners determine among themselves
and advise the Secretary ofthe Community Association in writing

prior

t any mccting; or thc vote
will be exercised by such coOwner, or his duly appointed proxy, as will bc designated in a writing
by all co-Ovmers recorded in the R.M.C. OIEce for Charleston County, a copy of which will be
delivered to the Secretary of the Community Association and will remain effective for all meeting
until revoked by the co-Owners in a similar writing or until such designation terminates pursuant to
the terms ofsuch writing.

8.3 gove~gnce. The Community Associationwill be govcmed by a BoardofDirectors
consisting ofThree (3), Five (5), Sevon (7), or Nine (9) members. Initially, the Board will consist
ofThree (3) members, with the number in subsequent years to be determined by the members ofthe
Board ofDirectors as provided for in the Bylaws of the Community Association.

8,4 lactic o th pard o Direc s. Each Member of Types A and B membership
classes will be entitled to as many votes as equals the number ofvotes he is entitled to, based on his
ownership ofone or more ofthevarious classifications ofpmpcrty orproperty interests as computed
by the formula set out hereinabove in Section 8 2. All votes mustbc cast in whole numbers snd not
fractions thereof. Members arc divided into classes for the sole putpose ofcomputing voting rights
and will not vote as a class.

8.5 ecial ee 'n s ofMember . Where speciffcaltyprovidcd for herein, or on call of
the Board ofDirectors or the person authorized to do so by the Bylaws, the Community Assoomtion
will hold special meetings ofMembers to approve or reject such actions proposed to be taken by the
Community Association. Thc Community Association will notify the Members ofthe date, time and
place of such special meeting no fewer than ten (10) not more than sixty (60) days before the
meeting date. Such notice will include a description of the purpose for which thc meeting is called
and will provide for voting by proxy.

8.6 Qucm~mo~r~ingg. The quonun required for any actionwhich is subject to a vote
of the Members at an open meeting of the Community Association will be as follows;
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(a) At any mccting, the presence of Members representing one-third (1/3) of
the votes of all Members, in person or by proxy, will constitute a quorum for the transaction of
business; provided, however, if the required quonun is not present, another meeting may bc called,
not earlier than sixty (60) days following the first meeting, and thc required quorum at the
subsequent meeting will be theMembers present, in person orby pmxy, and entitled to vote. Unless
othcrwisc provided, any reference hercaftsr to "votes cast" at aduly called mcctingwillbe construed
to be subject to thc quoium requirements established by this Section 8 6, and any other requirements
for such duly called meeting which may bc established by the Bylaws of the Community
Association. This provision will not apply when the proposed action is the amendment of this
Declaration snd the quorum requircmcnt established by Section 17.3 will govern in that instance.

862 5gti&~Qdeett~ns. Notice ofany meetings will be given to the Members
by thc Secretary. Notice may be given to each Member either personally or by sending a copy of
the notice tbmugh the mail, postage thereon fully prepaid, to his address appearing on the books of
the Community Association. Each Member will register his address with the Secretary and notices
ofmeetings will be mailed to such address. Notice ofany meeting, regularor special, willbe mailed
not more than sixty (60) days, and not fewer than ten (1 0) days in advance of the meeting and will
set forth the date, time and place of the meeting and in general the nature of thc business to be
transacted; provided, however, that ifthe business of any meeting will involve snd be governed by
this Declaration or any action for which other provision is made in the Bylaws, notice of such
meeting will bc given or sent as herein or therein pmvidcd.

8 7 FLqxtes a~nd feodum. All Members ofthe CommunityAssociation mayvote and
transact business at any meeting ofthe Community Association byproxy authorized inwriting, and
in accordance with the By-Laws. Furthermore, the Board ofDirectors willbc

authorized
t conduct

a vote of the Members by Referendum. Notwithstanding the foregoing, Members will irrevocably
appoint Declarant as their attorney-in-fact pursuant to Section 16.1.1 hereinto vote on those matters
reserved to and designated for Declarant, as set forth in that Section.

8,8 ~Vu~iygtggy. When required by the Board ofDirectors, there will be sent with
notices ofregular or special mcctings ofthe Community Association, a statement ofcertain motions
to be introduced for a vote of the Members and a ballot in the form of a proxy on which each
Member may, subject to Section 16 1.1 herein, vote for or against thc metic'ach proxy which
is presented at such meeting will be counted in calculating the quorum requirements set out in
Section 8 6. Pmvided, however, suchproxies will notbe counted in determining whether a quorum
is present to vote upon motions not appearing on the proxy.

ARTiCLE 9. bdfGHXEN~

9.1 e o 'li 'es f . Unlessspecificallyidentificdhereinastheresponsibility
of the Community Association, all maintenance and repair ofLots and Dwellings, or the marsh and
waterfmnt pmperty adjacent to any such property, together with all other improvements thereon or
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therein and all lawns, landscaping. snd grounds on and within such property will bc thc
responsibility of the Owner thereof. Each Owner will be responsible for maintaining his or its
property in aneat, clean, and smitery condition, and such responsibility will include thc maintenance
and care ofall exterior suzt'aces ofall Dwellings, buildings, and other structures and RB lawns, trace,
shrubs, hedges, grass, and other landscaping. Furthermore, all docks, wharves, bulkheads, or boat
slips appmtenant to or located within such property or the marsh and water&out pmperty adjacent
thereto, will be maintained by thc Owner ofsuch property, so that such structures are in good repair
snd are clean and orderly in appearance at all times, and all wood, concrctc, or metal located above
the high water mark, exclusive ofpilings, wi11 be pamted or otherwise treated withprcscrvatives in
an attractive manner. As provided in Section 9.2.2 hereof, each Owner will also bc obligated to pay
for the costs incuned by the Commumty Association for repairing, zeplacmg, maintaining, or
cleaning any item which is the responsibility of such Owner, but which responsibiTity such Owner
fails or refuses to discharge. No Owner will (i) decorate, change, or otherwise alter thc appearance
ofany portion ofthe exterior ofaDwelling, building or other structure, or the landscaping, grounds,
or other impmvemants withinhis or its property unless such decoration, change, or alteration is fizst
approved, in writing, by the Architectural Review Board as pmvided in Article 6 hereof, or (ii) do
anywork which, in the reasonable opinion ofthe Architectural Review Board, would jeopardize thc
soundness and safety of the Community, rcducc the value thereof, or impair any cascmcnt or
hereditament thereto, without in every such case obtaining thc written approval oftheArchitectural
Review Board and the Owners, snd the Mortgagees of property directly affected thereby or
benefitting flom such easement or hereditament.

9.2 Assoc on's R o ibili

9.2.1 jumblel. Except as may be herein otherwisc specifically pmvided, the
Comluunity Association will maintain and keep in good repair all portions of thc Common Areas
and any easement area encumbering properties ofOvmers forwhich the Community Association is
responsible under tlus Declaration, including responsibility prior to transfer to thc Community
Association in accordance with Section 2.5, or any Supplemental Declaration, which responsibility
will include the maintenance, repair, and replacement of (a) the Recreational Amenities, (b) all
drainage not under the care of the Master Association, and walking, ingress and egress easements
shown and noted on the Site Plan, (c) all private made, road shouldezs, walks, trails, harbors,
lagoons, ponds, parking lots, landscaped areas, and other improvements situatedwithin the Common
Areas or easements, (d) security systems and utility lines, pipes, plumbing, wires, conduits, and
related systems which are a part of its said properties and which are not maintained by a public
authority, public service district, public or private utiTity, or other person, and (c) all lawns, trees,
shrubs, hedges, grass, snd other landscaping situated within or upon its said properties. The
Community Association will not be liable for injury or damage to any person or property (i) caused
by thc elements or by any Owner or any other person, (ii) resulting &om any rain or other surface
water which may leak or flow 1'rom sny portion of its propcrtics, or (iii) caused by any pipe,
plumbing, drain, conduit, appliance, equipmcnt, securit system, or utility line or fltcility, the
responsibility for the maintenance ofwhich is that of the Community Association, becoming out of
repair. Nor will the Community Association be liable to any Owner for loss or damage, by theft or
otherwisc, of any property of such Owner which may be stored in or upon any portion of its
properties or any other portion of the Property. No diminution or abatement of Assessmcuts or
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Recreational Assessment will be claimed or allowed by reason of any alleged failure of the
Community Association to take some action or to perform some function required to be taken or
performed by the CommunityAssociation under this Declaration, or for inconvenienceor discomfort
arising from the msldng ofimprovements or repairs which sre the responsibility ofthe Community
Association, or Gum sny action taken by the Community Association to comply with any law,
ordinance, or with any order or directive of any municipal or other govenunental authority, the
obligation to pay such Assessments and Recreational Assessment being a separate and independent
covenant on thc part ofeach Owner.

9.2.2 ork eh o ers. In thc event that Declarant or the Board of
Directors determines that: (a) any Owner has failed or refused to discharge properly his or its
obligations with regard to the maintenance, cleaning, repair, or replacement of items for which he
or it is responsible hereunder, or (b) that the need for maintenance, cleaning, repair, or replacement
which is the responsibiTity of the Community Association hereunder is caused through the willful
or negligent act ofan Owner, his Gunily, Tenants, guests, or invitees, and is not covered or paid for
by insurance in whole or in part, then, in either event, Declarant or the Community Association,
except in the event of an emergency situation, may give snch Owner written notice in accordance
with Section 16 15 ofDeclarant's or the Community Association's intent to provide such necessary
maintenance, cleaning, repair, or rcplacemcnt, at the sole cost snd expense of such Owner, and
setting forth with reasonableparticuiarity themsintenance, cleaning, repairs, orreplacementdeemed
necessary. Except in the event of emcrgcncy situations, such Owner will have Gfteen (15) days
within which to complete the same in a good and workmanlike manner, or in the event that such
maintenance, cleaning, repair, cr replacement is not capable of completion within said Gflecn
(15)-day period, to commence said maintenance, cleaning, repair, or replacement snd diligently
proceed to complete the same in a good and workmanlike manner. In the cvcnt of emergency
situations or the failure of any Owner to comply viith the pmvisions hereof after such notice,
Declarant or the Community Association may provide (but will not have thc obligation to so
provide) any such maintenance, cleaning, repair, or replacement at the sole cost snd expense ofsuch
Owner and said costwill be added to and become a part ofthe Assessment to which such Owner and
his pmperty is subject and will become a lien against such property. In the cvcnt that Declarant
undertakes such maintenance, cleaning, repair, or replacement, the Community Association will
promptly reimburse Declarant for Declarant's costs and expenses.

ARTICLE 10. E

10.1 tummnce.

10.1.1 uni sso ' ' e. TheBosrdofDirectoraor
its duly authorized agents will have the authority to obtain and continue in etfect adequate property
insurance, in such form as the Board deems appropriate, for the beneflt of the Community
Association. Such coverage will insure all insurable improvements in and to the Common Areas
against loss or damage by Gre or other hazards, including, without limitation, extended coverage,
flood, vandalism, aud malicious mischief, such coverage to bc in an amount sufflcient to cover the
full replacement cost (without depreciation but subject to such deductible levels as are deemed
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reasonable by thc Board) ofany repair or reconstruction in thc event ofdamage or destruction fiom
any such hazard.

10.1.2 o 'ati n's i
'

e. The Board or its duly
authorized agents wiH have the authority to and will obtain snd continue in cifect a public liability
policy covering all thc Common Areas and aU damage or injury caused by the negligence ofthc
Community Association, its Members, its directors snd officers, or any of its agents. Such public
liability policy will provide such covcragcs as arc dctcrmincd to be necessary by the Board of
Directors.

10.1.3 o 'a '
. ThcBosrdoritsdulyauthorixcd

agents will have the authority and may obtain (a) workers'ompensation insurance to thc extent
necessary to comply with any applicable laws and (b) other types snd amounts ofinsurance as may
be determined by thc Board to bc necessary or desirable, including, but not limited to, fidelity and
directors'nd offlcers'iability coverage.

10.1.4 C
'

ti ' 'es. All such insurance coverage obtained
by the Board ofDirectors will be written in the name of thc Community Association as trustee for
each ofthe Owners and costs ofall such coverage will bc a Common Expense. Exclusive authority
to adjust losses under policies obtained by the Comnnmity Assoriation and hcreaftcr in fzucc with
respect to the Community will be vested in thc Board of Directors; provided, however, that no
mortgagec or other security holder ofthe Common Areas having an interest in such losses may be
prohibited from participating in the scttlcment negotiations, if any, related thereto. Insofar as
permitted by law, thc Community Association will be required to make every effort to secure
insurance policies with the provisions hcrcinsfter set forth:

(a) All policies will be wriitten with a ooinpsny licensed to do business
in thc State of South Carolina and holding a rating of A or better in such finsncial categories as
established by Best's Insurance Reports, if such a company is availablc or, if not available, its
equivalent rating or the best possible rating.

(b) All property insurance policics will be for the benefi ofthe Owners
and their Mortgagecs as their interests may appear.

(c) All policies will contain a waiver of thc insurer's right to cancel
without first giving thirty (30) days'rior written notice of such cancellation to the Community
Association and to any Mortgagee to which a mortgagee endorsement has been issued.

(d) In no event will thc insurance coverage obtained and maintained by
the Community Association's Boazd of Dhectors hereunder bc bmught into contribution with
insuzancc purchased by individual Owners or their Mortgagccs, and all policies will contain a
provision that the "other insurance" clauses in such policies exclude fium consideration policies
obtained by individual Owners or their Mortgagees.
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(e) All policies will contain a waiver of subrogation by the insurer as to
any claims against the Community Association, the Community Association's directors and oificers,
the Owners, and their respective families, servants, agents, Tenants, guests, and invitees, including,
without limitation, the Community Association's manager.

(f) All policies will contain a provision that no policy may bc canceled,
invalidated, or suspended on accountofthe conduct ofone ormore ofthc individual Owners, or their
rcspectivc families, servants, agents, employees, Tenants, guests, and invitees, or on account ofthc
acts of any director, oificer, employee, or agent ofthe Community Association or of its manager,
without prior demand in writing delivered to thc Community Association to cure the defect and the
allowance ofa reasonable time thereafter within which the defect may be curccb

(g) All liability insurance will contain cross-liability endorscments to
cover liabiTity of the Community Association to an individual Owner.

1 0.1.5 Qwner~Jnsulgttcce. It will be the individual rcsponsibiTity ofeach Owner
at his own expense to provide, as he aces 6t, public liability, property damage, title, and other
insurance with respect to his or its own property. Thc Board of Directors may require all Owners
to csnypublic liabilityandproperty damage insurancewithrespect totheirrespcctive pmperties and
to furnish copies or certificates thereof to the Community Association.

10.2 a e o Destructio to oinmon eas. Immediately afterdamage or destruction
by fire or other casualty to all or any part ofthc Common Areas covered by insurance written in the
name of the Community Association, the Board of Directors or its duly authorized agent will
proceed with the 61ing snd adjustmcnt of all claims arising under such insurance, and, in any such
event, the Board will obtain rcliablc and detailed estimates ofthe cost of repair or reconstruction of
the damaged or destroyed property. Repair or reconstruction, as used in this Article 10, means
repsiYing or restoring the damaged property substantially to the same condition in which it cxistcd
prior to thc fire or other casualty. Unless within sixty (60) days following any damage or destruction
to all or a part of the Common Areas, Declarant, for so long as Declarant owns any of thc Property
primarily for development or sale or has thc unexpired option to add the Additional Property or any
portion thcrcof to the Community, and the Board acting on the vote ofat least seventy-five percent
(75'/o) ofthe vote of the Members present, in person orby proxy, and entitled to vote at a duly called
meeting of the Members, will otherwise agree, the Community Association will rcstorc or replace
such damaged improvements. Ifthe insurance proceeds, ifany, for such damage or destruction are
not suHicient to defray the cost thereof, and such deficiency cannot be appropriated I'rom a reserve
fund as may have been established for such purpose, the Board of Directors may levy a Special
Assessment against all Ovmers, without thenecessityofavotepursuant to Section 13. 5 heroof, such
Special Assessment to bc in an amount sufficient to pzovide funds to pay such excess cost or repair
or reconstruction. Such a Special Assessment wiH be levied against the Owners equally in thc same
manner as Annual Assessments are levied, and additional Assessmcnts may be made at any time
during or following thc completion ofany repair or reconstruction. Any and all sums paid to the
Community Association under and by virtue ofsuch Assessments will bc held by and for the benefit
of the Community Association together with the insurance proceeds, if any, for such damage or
destruction. Such insurance proceeds and Assessments will be disbursed by the Community
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Association in payment for such repair or reconstruction pursuant to aud in acconlsnce with such
method of distribution as is established by thc Board of Directors. Any procccds remahing after
defraying such costs will be retained by and for the benefit of the Community Association. If it is
determined that the damage or destruction for which the insurance pmceeds are paid will not be
repaired or reconstructed, such proceeds wifi be retained by and for the benefit of the Community
Association, and the ruins ofthe Common Areas damaged or destroyed by fire or other casualty will
be cleared and thc Common Areas left in a clean, orderly, safe, and sightly condition.

10.3 arne c es cti to

s'rti a.
In thc event ofdamage or destruction

by fire or other casualty to any property subject to this Declaration, or the improvements thereon,
and in the further event that the Owner responsible for the repair and replacement ofsuch property
elects not to zepair or rebuild, such Owner will pmmptly clear away the ruins and debris of any
damaged improvements or vegetation snd leave such pmpcrty in a clem, orderly, safe, and sightly
condition. Should such Owner elect to repair or rebuild such property or other impmvcmcnts
thereon, suchOwnerwill repair orrebuild substantially to the same condition as existed prior to such
fire or other casualty and in accordance with afi applicable standards, restrictions, and pmvision of
this Declaration (including, without limitation, thc procedures snd architectural guidelines under
Article 6) and afi applicable zoning, subdivision, building, and other govermncntal rcguiafious. AB
such work or repair or construction will be commenced promptly following such damage or
destruction and will bc carried through diligently to conclusion.

ARTICLE 11. QQ5DE~IIQH

11.1 d ati o mm n as. Whenever afi or any part of the Common Areas
of the Community will be taken by any authority having the power ofcondemnation or cmincnt
domain, or is conveyed in lieu thcrcofby the Board acting on the afFirmative vote of seventy five
percent (754/o) of the votes cast by Members present, in person or by proxy, and entitled to vote at
a duly called meeting of the Members, and ofDeclarant, for so long as Declarant owns sny of the
Property primarily for development or sale or has the unexpired option to add the Additional
Property or any portion thereofto the Community, the award orproceeds made orcofiectcd for such
tahng or sa!e in lieu thereof will be payable to the Community Association and wifi be disbursed
or held as follows:

11.1.1 Co W'th Im zovements. If the taking or sale in lieu thereof
involves a portion of the Common Areas on which improvements have been constructed, then,
unless within sixty (60) days after such taking the Declarant, for so long as Declarant owns sny of
the Property primarily for dcvelopmcnt or sale or has the unexpired option to add the Additional
Pmperty or any portion thereof to the Community, and theBoard, acting on the voto of seventy-fivc
percent (75'/o) of the votes cast by the Members present, in person or by proxy, and entitled to vote
at a duly called meeting of thc Members, will otherwisc agree, the Community Association will
restore or replace such improvements so taken, to the extent practicable, on the remaining lands
included in the Common Areas which arc available therefore, in accordance with the plans approved
by the Board ofDirectors, the Architectural Review Board, and by Declarant during thc Declarant
Contml Period. If the awards or pmcecds are not suificient to defray the cost of such repair and
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replacement and such deficiency cannot bc appropriated fiom a rcscrvc fund as may have bccn
established for such purpose, the Board of Directors may levy a Special Asscssmcnt against all
Owners, without the necessity ofa vote pursuant to Section 13 5, such Special Assmsment to bc in
an amount sufficient to provide funds to pay such excess cost or repair or reconstruction. Such a
Special Assessmcnt will bc!cvied against the Owners equally in the same manner as Annual
Assessments are levied, and additional Special Assessmcnts may be made at any time during or
following the completion of any repair or reconstruction. If such improvements arc not to be
repaired or restored, the award or pmcceds will be retainedby and for the beucfit ofthe Community
Association.

11.1.2 ithoutIm v cn . Ifthe taking orsalcin lieuthereof
does uot involve any impmvcments to thc Common Areas, or ifthere are net funds remaining afier
any such restoration or rcplaccment ofsuch impmvemcnts is completed, then such award, proceeds,
or net fimds will bc retained by snd for the benefit of the Community Association.

11,1.3 c
' er' . If the taking oracleinlicu thereof includes all

or any part ofan Owner's property and also includes anypart of the Common Areas, then a court of
competent jurisdiction will apportion such award or proceeds and such award or proceeds will be
disbursed to the Community Association and the Owucrs so affected so as to givejust compensation
to the Owners fortheir interest in suchproperty; pmvided, however, such apportionment may instead
be resolved by the agreement of (i) the Board ofDirectors, (ii) the Owners ofall properties wholly
or partially taken or sold, together with the Mortgagees for each such property, and (iii) Declarant,
for so long as Declarant owns any of the Property primarily for development or sale or has the
unexpired option to add thc Additional Property or any purlieu thereof to the Community.

11.2 d nation ers'o '«

11.2.1 aetio t tor . In the cvcut that all or any part of a property
subject to this Declaration, or any improvements thereon is taken by sny authority having the pourer
ofcondemnation or eminent domain, or is conveyed in lieu thereof, and in thc further event that thc
Owner thereof elects not to restore the remainder of such property, then thc Owner making such
election willpromptly clear away any remaining improvements darnagedordestroyed by such taking
or conveyance and will leave such pmperty and any remaining undamaged improvcmcnts thereon
in a clean, orderly, safe, snd sightly condition. In addition, if thc size or conftgurstion of such
property remaining after such taking or convcyancc is insufficient to permit the restoration of the
remaining improvements thereon or therein to their condition prior to such taking or conveyance in
compliance with all applicable standards, restrictions, and pmvision of this Declaration and all
applicable zoning, subdivision, building, and other governmental regulations, then such Owner will
have the option, aller clearing away all remaining impmvemants or portions thereofandplacing the
remainder in a clean, orderly, safe„and sightly condition refcned to above, ofdeeding the remaining
portion ofthe property to the Community Association as apart ofthe Common Areas, and thercaficr
sny such Owner will not have any fiuther voting rights or membership rights or privileges in the
Community Association or with respect to the Community and vrill not be subject to any further
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Assessments imposedby the Community Association andpayable aRcr the date of such deeding and
attributable to such property deeded to the Community Association,

11.2.2 gllcritqg t~oestore. In the event that anypartofapmperty subject to this
Declaration, or any improvements thcrcon, is taken by any autbozity having thc power of
condemnation or eminent domain, oz is conveyed in lieu thereof, and ifthc Owner thcrcofelects to
restore the remainder ofthe property, such Ownermaking such election will restore such remainder
thereof as nearly as practicable to the same condition it was in prior to such taking or conveyance
and in accordance with all applicable standards, restrictions, and pmvisions ofthis Declaration and
aII applicable soning, subdivision, building, snd other governmental regulations. All such work of
restoration will be commenced promptly following such taking or conveyance snd wfll be carried
through diligently to conclusion.

ARTICLE 12. IA

12.1 o o 'rec a cere. The Community Association, subject to the rights
ofDeclarant and the rights and duties ofthe Ovmers set forth in this Declaration, will be responsible
for the exclusive management and control of thc Common Areas and all improvements thereon
(including furnishings and equipment related thereto) and will keep the same in a good, clean,
attractive, and sanitary condition, order, and repair, pursuant to the terms and conditions thereof.
Except to thc extent otherwise requiredby the pmvisions ofthe Act, this Declaration, theBy Laws,
or the Articles of Incorporation, the powers herein or otherwise granted to the Community
Association may be exercised by the Board of Dircctom, acting thmugh thc officers of the
Community Association, without any further consent or action ou the part of the Owners. As
provided in Section 16. 1 hereofand notwithstanding any other provision to the contrary contained
in any instruments evidencing or establishing the Community, Declarant will have the right to
appoint or remove any member or members of the Board ofDirectors oz any offrcer or oificers of
the Community Association during the Declarant Control Period. Each Owner, by acceptance ofa
deed to or other conveyance of a Lot or Dwelling vesta in Declamnt such authority to appoint and
remove directors and officers of the Community Association as provided by this Section 12,1 and
by Section 16.1 hereof.

l22 ~D'** d . Tl d 2 22 12 C 'lyd 1 'lid
those set forth in the provision of the Act, this Declaration, the By-Laws, and the Articles of
Incorporation, together with those reasonably implied to effect the purposes of the Community
Association; proVide; however, that if there are conflicts or inconsistencies between the Act, this
Declaration, thc By-Laws, or the Articles of Incozpozation, the pmvisions of the Act, this
Declaration, the Articles of Incorporation, and the By-Laws, in that order, will prevail, and each
Owner of a property within the Community, by acccptancc ofa deed or other conveyance therefor,
covenants to vote in iavor ofsuch amendments ss will remove such conflicts or inconsistencies. The
Community Association may exercise any other right or privilege given to it expressly by this
Declaration or by law, together with every other right orprivilege rcasonablc to be implied fmm the
existence ofsny right or privilege given to it herein or reasonably necessary to effectuate any such
right or privilege. Such powers ofthe Community Association will include, but will not bc limited

47 NPCHAN1 2110100.0-azdsddsc 001200d220'10



AC
C
EPTED

FO
R
PR

O
C
ESSIN

G
-2021

M
arch

24
1:53

PM
-SC

PSC
-2020-276-S

-Page
50

of79

to, the power to purchase one or more properties subject to this Declaration and to hold, lease,
mortgage, scil, and convey the same. Such duties may include, but will not be limited to, arranging
with govcmmental agencies, public service districts, public or private utilitics, or others, as a
Common Expense or by billing directly to the Owners, to famish trash collections, water, sewer,
and/or security service for the properties subject to this Declaration. Notwithstanding the foregoing
provision of this Section 12.2 or any other provision ofthis Declaration to the contrary, during thc
Declarant Control Period the Community Association wiB not, without thc consent ofDeclarant,
borrow money or pledge, mortgage, or hypothecate all or any portion ofthe Common Areas.

12.2.1 'f ' TheCommunityAssociationwillbeauthorized
to own, purchase, lease, use under any use agreement, and maintain (subject to the requirements of
auy Federal, State or Local Governing body of South Carolina) Common Areas, equipment,
furnishings, and impmvements devoted to the uses and purposes expressed aud implied in this
Declaration, including, but not limited to, the following uses:

thc Property;
(a) For sidewalks, walking paths or trails, and bicycle paths throughout

(b) For transportation facilities thmughout the Pmperty other than
privately owned automobiles, e.g. buses, electric vehicles, etc.

(c) Forsccurityservicesincludingsecurity stations,maintenanccbuilding
and!or guardhouses;

(d) Forproviding sny ofthe services which the Community Association
is authorized to offer under Section 122.2 below;

(e) For purposes set out in deeds or long-term leases or use agreements
by which Common Areas arc conveyed or leased by which use rights are granted to the Community
Association;

(1) Por lakes, play fields, lagoons, waterways, drainage areas and
easements, wildlife areas, fishing fitcilitics;

(g) For water and sewage facilitics and any other utilitics, if not
adequately pmvided by a private utility or public body; snd

(h) Por renourishmcnt and installation sndfor mahrtenance ofany shore
protection device, including, but not limited to, shore revetments and groins.

12.2.2 ~. TheCommunityAssociationwillbeauthorized(unlessprohibited
by the requirements ofanyFederal, State orLocal

governing

body) to pmvide such services required
to promote the uses and purposes for which the Community Association is formed as expressed or
implied in (his Declaration, including, but not limited to, the following services:
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(a) Cleanup and maintenance of all private roads, roadways, road
shoulders, roadway mcdians, parkways, lakes, lagoons, waterways, drainage areas and casements,
mazshcs and Common Areas within the Property and also all public properties which sze located
within or in a reasonable proximity to the Pmperty such that their deterioration would affect thc
appearance of the Property as a whole;

(b) Landscaping ofsidewalks and walking paths and any CommonAreas;

(c) Lighting ofsidewalks and walng paths throughout the Property;

(d) Security provisions including, but not limited to, the employment of
security guards, maintenance of electronic and other sccurity devices and contml centers for the
protection ofpersons and property within the Property and assistance to the local police andsheriff'epsztmentsin the apprehension and prosecution of persons who violate thc laws ofSouth Carolina
within the Property;

(e) Insect and pest control to the extent that it is necessary or desirable in
thc judgment of the Board of Directors of thc Community Association to supplcmcnt the service
provided by the state and local governments;

(I) The services necessary or desirable in the judgment of the Board of
Directors ofthe Community Association to csny out the Community Association's obligations and
business under the terms of this Declaration and to collect regular Annual Assessments, Special
Assessments, Emergency Special Assessment, Recreational Assessment and other fees and charges
collectable fiom the Owners hereunder,

(g) To take any and all actions necessary to enforce these and all
covenants and restrictions affecting the Property and to pcrfonn sny of thc functions or services
delegated to the Community Association in sny covenants or restrictions applicable to the Property;

(h) To set up and operate an architectural zeview board in the event that
the CommunityAssociation is assigned theArchitectural Control functionby theDeclarantpursuant
to Section 6.2.1;

(i) To conduct recreation, sport, cza(t, and cultural programs of interest
to Members, their children and guests;

(j) To pmvide legal and scient(6c resources for the improvement of air
and water quality within the Property;

(k) To provide safety equipment for storm emergencies;

(I) To construct improvements on Common Areas for use for any of thc
purposes or as may be required to provide the services as authorized in this Section;

49 N pc we|1e~wssaaotMpo 001 7 ace tati 0



AC
C
EPTED

FO
R
PR

O
C
ESSIN

G
-2021

M
arch

24
1:53

PM
-SC

PSC
-2020-276-S

-Page
52

of79

@E 358''&z9s
(m) To pmvidc administrative services including but not limited to legal,

accounting and financial; and communications services informing Members ofactivities, notice of
Meetings, Referendums, etc., incident to the above listed services;

(n) To provide liabilityandhazard insurance

covering

improvments and
activities on Common Areas;

(o) To provide water, sewage, and any necessary utility services not
provided by a public body, private utility or the Declarant;

(p) Toprovide, conduct, ormaintainwaterpollution and shoreline emsion
abatement measures including, without limitation, maintenance and repair of shore revctmcnts and
grolus;

(q) To provide any or allofthe above listed services to anotherassociation
or Owners ofreal property under a contract, the terms ofwhich must be approved by thc Board of
Directors; and

regulations.
(r) To provide forhearings and appeal process forviolations ofrules and

12 3 ~. Subject to the prior approval ofDeclarant during theDeclarant Control
Period, all agreements and determinations lawfully authorized by the Board of Directors will be
binding upon the Community Association and all Owners, their heirs, legal rejzresentatives,
successozs, and assigns, and all others having an interest in the Community or the privilege of
possession and enjoyment of any part of thc Community will comply with and bc subject to the
authorized actions of the Board of Directozs. In performing its responsibilities hereunder, the
Community Association, through its Board of Directors, will have thc authority to delegate to
persons ofits choice such duties of the Community Association as may bc determined by the Board
of Directors. In furtherance of thc foregoing snd not in limitation thereof, the Community
Association may obtain and pay for the services ofany person or entity to manage its affairs or any
part thereof, to the extent it deems advisable, as well as such other personnel as the Community
Association will deem necessary or desirable for the proper operation of the Community, whether
such personnel are furnished or employed directly by the Community Association or by any person
or entity with whom or withwhich it contracts. All costs and expenses incident to thc employment
of a manager will bc a Common Expense. During the term of such management agreement, such
manager may, if authorized by the Board of Directors, exercise all of the powers and will be
responsible for the performance ofall the duties of the Community Association, excepting any of
those powers or duties specifically and exclusively reserved to the directors, oKcers, or Members
of the Community Association by this Declaration or thc By-Laws. Such manager may be an
individual, corporation, or other legal entity, as the Board ofDirectors will determine, and may be
bonded in such a manner as the Board ofDirectors may require, with the cost ofacquiring any such
bond to be a Common Expense. In addition, the Community Association may pay for, and the
Board ofDirectors may hire and contract for, such legal and accounting services as are necessazy
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or desirable in connection with the operation of the Community or the enforcement of this
Declaration, thc By-Laws, or the rules and regulations of the Community Association.

12.3.1 t A earn t. During the Declarant Contr'ol Period, Briar's
Creek Management, Inc. or an aifiliate may be employed ss thc manager of the Community
Association and the Community, with the option on thc part ofBriar's Crack Msnagcrncut, Inc. or
its aifiliatc to renew such employment for three (3) successive one-yesr terms &om and after the
termination of the Declarant Control Period. Every grantee of any interest in the Community, by
acceptance ofa deed or other conveyance ofsuch interest, will bc dccmed to ratify such management
agreemcnt.

1264 hLo~zt age oLj'~c. Subject to the provisions of Section 7.2.1, thc Board of
Directors ofthe Community Associationwill have thepowerand authority to mortgag'e thepmperty
of the CommunityAssociation and to pledge the revenues ofthe Community Association as security
for loans made to the Community Association which loans will be used by the Community
Association in performing its authorized functions. Thc Declarant may make loans to the
CommunityAssociation, subject to approvalby the Declarant oftheuse towhich such loanproceeds
will be put and the tenne pursuant to which such loans will bc repaid. Notwithstanding anything in
this Declaration to the contray, the Community Association willnot be allowed to reduce the limits
of the regular Annual Assessmcnt at any time there are outstanding any amounts due tbc Declarant
as zcpaymcnt of any loans made by the Declarant to the Community Association.

12.5 Personal an eal for se. The Community Association,
through action of its Board ofDirectors, may acquirc and hold tangible and intangible personal
property and real property and may dispose ofthe sameby sale or otherwisc. All funds rcceivcd and
title to all properties acquired by tbc Community Association snd the proceeds thereof, after
deducting therefrom the costs incurred by thc Community Association in acquiring or selling the
same, will be held by and for the benefit ofthe Community Association. Thc shares ofthe Owners
in the funds and assets ofthe Community Association cannotbc individually assigned, hypothecated,
or transferred in any manner, except to the extent that a transfer of the ownership of a Lot or
Dwelling also transfers the membership in the Community Association which is an appurtenance
to such Lot and Dwelling.

12.6 ~16R I% A 6 id&'AI 142 1,1! C Ilf
Association, through its Board ofDirectors, may maire and enforce reasonable rules and regulations
governing the use of thc Lots, Dwellings, and Common Areas, which zules and regulations will be
consistent with the rights and duties established by this Declaration.

12.7 EgtjuutgttjlLlzervices. During the fimt 2 calendar years that the Board ofDirectors
determines, the Board ofDirectors of the Community Association will defin and list a minimum
level ofservices which will be furnished by the Community Association. So long as the Declarant
is engaged in the development ofpmpertics which are sabject to the terms of this Declaration, thc
Community Association will not reduce the level of services it finnishcs below such minimum
level. Such minimum level of service will expressly include an obligation of the Community

NPCHAR2:2dpfzpsdspoddu 001 fdfpdfdc10



AC
C
EPTED

FO
R
PR

O
C
ESSIN

G
-2021

M
arch

24
1:53

PM
-SC

PSC
-2020-276-S

-Page
54

of79

NE 358P930l
Association to maintain the Common Areas andpay thc costs and expcnses sct forth in any lease or
usa agreement therefor.

12.8 bli ati the mmuni ssoc'a '
Thc Community Association will not be

obligatixl to cary out or offer any of the functions and services specified by the pmvisions of this
Article except as specified in Section 12.7 above. The functions and services to be carticd out or
offered by the Community Association at any particular time will bc determined by thc Board of
Directors of the Community Association tshng into consideration the funds available to the
Community Association and thc needs of the Members of thc Community Association. Special
Assessments will be submitted forapproval as herein pmvided. Subject to thc provisions ofSection
12.7 above, and for so long as Declarant retains its voting rights as a Type B Member, the functions
and serviceswhich the Community Association is authorized to carry out or to provide maybe added
or reduced at any time upon the affiunative vote ofa majority of the votes cast by Mcmbcrs present,
in person or by proxy, and entitled to vote at a duly called special mcethtg ofthe Members. At such
time as Declarant no longer has voting rights as a Type B Member, pursuant to Section 8.2 herein,
thc functions and services which the CommunityAssociation is authorized to carry out or to provide
may bc added or reduced at any time upon the aKumativc vote of two-thirds (2/3) of the votes cast
by the Members present, in person or by proxy, and entitled to vote at a duly called meeting of the
Members.

ARTICLE 13. ~AESShBRKS

13.1 s. Thc Assessments for Common Expenses pmvided for
herein will be used for the general pmposcs of promoting the recreation, health, safety, welfare,
common bcnefft, and enjoyment of the Owners and Occupants ofthe Community, and maintaining
the Community and improvements therein, all as may bc more specifically authorized &om time to
time by the Board ofDirectors.

13.2 C 'o o Lien and e ona bli etio o s en . Each Owner, by
acceptance ofa deed or other conveyance thereof whether or not it will bc so expressed in such deed
or conveyance, is deemed to covenant and agree to pay to the Community Association: (a) Annual
Assessments, such Assessmcnts to be established and collected as pmvided in this Section 13.2, (b)
Special Assessments, such Assessments to bc established and collected as provided in Section 13.5,
(c) Emergency Special Assessments, such Assessments to be established and col!ected as provided
in Section 13.6, (d) individua! or spcciffc Assessments against any particular pmperty which are
established pursuant to the terms of this Declaration, includmg, but not limited to, Gnes as may be
imposed against a property in accordance with Article 14 hereof Any such Assessments and any
Recreational Assessment payable, together with late charges, simple interest at a rate established
&om time to time by thc Board ofDirectors, and court costs and attorneys'ees incurred to enforce
or collect such Assessments or Recreational Assessment, will be an equitable charge and a
continuing lien upon theproperty ofthc Owner thereof who is responsible for payment. Each Owner
wil I be personally liable for Assessments or Recreational Assessment coming due while hc is the
Owner of a property, snd bis grantee will take title to such pmpcrty subject to thc equitable charge
and continuing lien therefor, but without prejudice to the rights ofsuch grantee to recover from his
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grantor any amounts paid by such grantee therefor; provided, however, thc lien for unpaid
Asseamcnts orRecreationrd Assessment willbc subordinate to thc lien ofany unpaid taxes and any
Institutional Mortgage or Mortgage held by Declarant, snd their respective successors and assigns.
Sale or transfer ofany Lot or Dwelling will not affect the lien ofthe Assessments; however, the saic
or transfer of any Lot or Dwelling. which is subject to any institutional Mortgage or Mortgage of
Declarant, pursuant to a decree offoreclosure or any pmcceding orconveyance in lieu offoreclosure
thereof, will extinguish the lien ofthc Assessments as to payment thereof which bccamc due prior
to such sale or transfer. In the event ofco-ownership ofany pmperty subject to this Declaration, all
ofsuch co-Owners will bejointly and scvcrally liable for the entire amount ofsuch Assessments and
Recreational Assessment. Assessments and Recreational Assessmcnt will be paid in such manner
and on such dates as may be fixed by the Board of Directors in accordance with Section 13.3.5,
provided that unless othcrwi ac provided by theBoard, thc Annual Assessments wilt bcpaid in equal
monthly installments.

13,3 'ment of ual sessm t. It will be the duty of the Board ofDirectors
at least thirty (30) days prior to the first day ofthc Community Association's fiscal year to prepare
abudget covering the estimated Common Expenses during thc coming year, such budget to include
a capital contribution or reserve account if necessary for thc capital needs of the Community
Association. The Board will cause the budget snd the pmposcd total ofthe Annual Assessmcnts to
be levied against properties subject to this Declaration for the following year to bc delivered to each
Ownerat least fittcen (15) days prior to such meeting. Tho total Annual Asscssmcnts will be divided
among Lots and Dwellings equally, each unimproved Lot bearing thc same Assessment as a
Dwelling.

13.3.1 Additlon~p@ty. UpontheadditionofanyAdditionalPropertypursuant
to Section 2.2, Lots within such Additional Property will be assessed or charged as hereinabove
provided and on an equal basis with the then existing Lots subject to this Declaration. In such event,
the Community Association's budget will be accordingly revisedby the Board ofDirectors, without
thenecessity ofapproval by the Owners, to include any Common Expenses related to such additional
property.

13.3.2 va o ua sessm . The annual budget and Annual
Assessments, as determined by thc Board of Directors, ss hereinabove provided, will become
eKeotive unless disapproved (a) by the Declarant during the Declarant Control Period, and
therealter,(b) by a majority of the votes cast, in person or by proxy, by Members entitled to vote at
a duly called meeting. Notwithstanding the foregoing, in the event the proposed budget and Annual
Assessments are not approved or the Board ofDirectors grits for any reason to determine the budget
for the succeeding year snd to set the Assessments, then snd until such time as abudget and Annual
Assessment viitl have been determined as pmvided herein, the budget and Annual Assessments for
the succeeding year will be thc Maximum Budget and Maximum Annual Assessments calculated
in accordance with Section 13.4.

13.3.3 e
' Ifthe Board ofDirectors ofthe Community

Association, by majority vote, determines that the important and essential functions of the
Community Association viitl not be properly funded in any year by the Annual Assessmeru herein
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pmvided, itmay call a special meeting of the Members in accordance with thc provisions ofSection
8 5 herein requesting approval ofa spccified increase in such Assessment. The proposed increased
Assessment will be lcvicdupon the aKrmative vote oftwo-thirds (2f3) ofthe votes cast byMembers
present, in person or by proxy, and entitled to vote at the special meeting. An increase in Annual
Assessments in any year purmant to a special meeting taken as aforesaid will in no way affect
Annual Assessments for subsequent years.

13.3.4 ni
'

u s essmen . The initial Annual Assessment for all Owners
ofLots and Dwellings for thc calendar year in which the first Lot is sold shall be determined by the
Declarant, which sum will cover the projected costs and cxpcnses of the Community Association
set forth in thc initial budget for Phase I of the Conununity; provided, however, the Board of
Directom may charge a lesser amount until such time ss said improvements constituting Common
Areas have been substantially completed.

13.3.5 il '
ments. The Annual Assessments may, in the sole

discretion oftheBoard ofDirectors, bc billed monthly, quarterly, semiannually or annually, andbills
therefor will be due and payable thirty (30) days &om the date ofmailing of same.

13.3.6 Eocd'. AllAnnualAssessmentschargedbytbeCommunityAssociation
will be rounded oif to the ncarcst dollar.

13.3,7 o o o Ex enses. The Common Expenses to be funded by the
Annual Assessments may include, but will not necessarily be limited to, the following:

(a) Assessments chargedagainsttheCommunityAssociationand Owners
by the Master Association;

accounting fees;
(b) management fees and expenses ofadministration, including legal and

(c) utility charges forutilities serving the Common Areas and charges for
other common services for the Community, inclnding trash collection and security services, if any
such services or charges arc provided or paid by the Community Association;

(d) the cost ofany policies of insurance purchased for the benefit of all
the Owners and the Community Association as required or permitted by this Declaration, including
fire, flood, and other hazard coverage, public liability coverage, and other insurance coverage
determined by the Board to be in the interests of the Community Association and the Owners;

(e) the expenses ofmaintenance, operation, and repair of those portions
of the Common Areas which are thc responsibility of the Community Association under the
provisions of this Declaration;
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(1) the expenses ofmaintenance„operation, and repair of other amenities
and facilitics serving the Community, thc maintenance, operation, and repair ofwhich the Board
fmm time to time determines to bc in the best interest of the Community Association;

(g) the expenses of the Architectural Review Board, if thc functions
thereofaretransferred andconveyed to the Community Associationpursuant to Section 6.2. 1, which
src not defrayed by plan review charges;

(h) ad valorem real and personal property taxes assessed and levied
against thc Common Areas;

(i) the expenses for conducting recreational, cultural, or other related
pmgrams for the benefit of the Owners and their families, Tenants, guests, and invitees;

(j) such other expenses as may be determined from time to time by the
Boanl of Directors of the Community Association to be Common Bxpenses, including, without
limitation, taxes and govcmmental charges not separately assessed against Lots and/or Dwellings;
and

(k) the establishment and maintenance of a reasonable reserve fund or
funds (i) formaintenance, repair, and replacement ofthose portions ofthe Common Areas which are
the responsibility of the Community Association and which must be maintained, repaired, or
replaced on a periodic basis, (ii) to cover emergencies and repairs required as a result ofcasualties
which src not funded by insurance proceeds, snd (iii) to cover unforeseen operating contingencies
or deficiencies arising &om unpaid Assessments or liens; as well as fiom emergency expenditures
and other matters, all as may be authorized from time to time by the Board ofDirectors.

13.3.8 ~carve~a~ad . The Community Association may establish reserve funds
Qum its regular Annual Assessments to be held in mserve in an interest drawing account or
investments as a reserve for (a) major rehabilitation or major repairs to Common Areas, (b) for
emergency and other repairs required as a resultofstorm, fire, natural disaster, or other casualty loss,
(c) recumng periodic maintenance, and (d) initial costs ofany new service to bc performed by the
Community Association.

13.4 Dete inatio f Maximum Bud et an Maximum Annual Asscssm t. The
Maximum Budget and Maximum Annual Assessments will be the greater of:

(a) The budget and Annual Assessments for the then current year, increased in
pmportion to the percentage increase, ifany, for thc then current year, in the "CPI-U," as hereinafter
defined, from December of the preceding year to November of thc then current year in which the
said maximum budget and Annual Assessmcnt is being determined, or by five (5%) percent,
whichever is greater; or

(b) The budget and Annual Assessments for theyear in which this Declaration
is filed OfRecord increased, to the year in which the said maximum budget snd Annual Assessment
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is being determined in proportion to the percentage increase, if any, in the "CPI-U," as hereinafter
degned, f'rom December of thc yearpreceding the year in which this Declaration is filed OfRecord
to November of the year in which the said maximum budget and Annual Assessment is being
determined, or by five (5%) percent per annum, compounded, whichever is greater.

The "CPI U" willmean the ConsumerPrice Index for A11Urban~crs
(1982-84=100), or, ifsuch index is discontinued or rcviscd, by reference to such other government
index or computation with which it is replaced or which would produce substantially the same
measure as would be obtained ifsuch index had not been discontinued or revised.

13.4.2 e
'

u ts M e onsolidatio . The
limitations of Section 12.4 will apply to any merger or consolidation in which thc Community
Association is authorized to participateunder Section2.2.3, snd under theBylaws ofthe Community
Association.

13.5 S 'scssmen or r vernant and 't ns. In addition to the regular,
Annual Assessments authorized by Section 13.3 hereof, the Community Association may levy
Special Assessments, for the following purposes:

(a) Construction or reconstruction, repair or replacement of capital
improvements upon the Common Areas, including the necessary Extures and personal property
related thereto;

(b) To provide for the necessary facilities snd cquipmcnt to offer the services
authorized herein;

(c) To repay any loan made to the Community Association to enable it to
perform the duties and functions authorized herein.

13.5.2 ec a e en . Except as otherwise permitted in
Sections 7 4 2, 10 2, 11.1 snd 13 6 hereof, any Special Asscssmcnt willbe appmved by (i) Declarant
during tbe Declarant Control period, and (ii) thereafter by two-thirds (2/3) of the votes cast by
Members in person orby proxy, or responding to a mail Referendum within thirty (30) days ofsuch
mailing. Members so voting will be entitled to vote at a special meeting of the Members called for
that purpose in accordance with the provisions of Section 8.5 herein. The notice of such special
meeting or the Referendum will include one statement fmm the Directors favoring the Special
Assessment and one statcmcnt fmm those Directors opposing the Special Assessmentcontaining the
reasons for those Directors'upport and opposition for the Assessment. Neither statement will
exceed five pages in length.

13.5.3 AS~crt~. Thc proportion ofeach Special Assessment to be paid by
the Owners ofthc various classigcations ofassessable pmpcrty will bc equal to theproportion ofthe
regular Annual Assessments made for the Assessment yearduring which such Special Assessments
are approved by the Mcmbera
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13.6 m c ial s ts. In addition to the Annual Assessments authorized
by Section 13.3 and the Special Assessment authorized by Section 13.5 hereof, the Community
Association may levy Assessments for repairs, reconstruction, alterations or improvements due to
emergencies of any type, as dctcrmincd by thc Declarant and/or the Board ofDirectors, in their sole
discretion ("Emergency Special Assessment"). Any Emergency Special Assessment may bc
imposed without a vote of thc Members.

13.7 gael~i'9 ctfics. Anything contained herein to the contrary notwithstanding,
Declarant will be exempt I'rom the payment of Armual Assessments, Special Assessments and
Emergency Special Assessments viith respect to unimproved and unoccupied properties owned by
the Dec!arant snd subject to this Declaration. The Declarant hereby covenants and agrees, however,
that during the Declarant Control Period it will annually elect either to pay an amount equal to the
regular Assessmcnt for each such Lot owned by it or to pay thc diifereuce between the amount of
Assessments collected on all other Lots not owned by Declarant and the amount of actual
expenditures by the Community Association during the fiscal year, but not in a sum greater than the
regular Assessments Declarant would pay ifnot exempt thereiiom. Unless the Declarant otherwise
notifies the Board in writing at least sixty (60) days before the beginning of each fiscal year, the
Declarant will be deemed to have elected to continue paying on the same basis as during thc
immediately preceding year. Furthermore, so long as the Declarant owns any Lot for sale or any
portion ofthe Property (including any Additional Property which maybe added thereto) which may
be developed or upon which additional Lots are tc be constructed, thc Declarant may, but will not
be obligated to, reduce the regular Assessment for any year to be paid by Ovmers ofLots within tbe
Community. Any such reduction and funding by the Declarant will, in the Declarant's sole
discretion, be (a) acontribution to the Community Association, (b) an advance against future regular
Assessmcnts due fiom said Declarant, or (c) a loan to thc Community Association. The amount and
character (contribution, advance or loan) of such payment by the Declarant will be conspicuously
disclosed as a line item in the budget and will be made known to the Owners. The payment ofsuch
a subsidy in any year will under no circumstances obligate thc Declarant to continue payment of
such subsidy in future years, unless otherwise provided in a written agreement between the
Community Association and the Declarant. Any such payment by Declarant may bc made in-kind.

13.1 addy'4 d . 4 y *p f 4 C 'py 4 i 4
Declarant occasionedby the conduct of less than all ofthe Owners orby the fiunily, Tenants, agents,
guests, or invitees of any Owner will bc specially assessed against such Ovmers and their respective
Lots. AnyotherindividualAssessmentsprovidedforinthisSection13.8willbeleviedbytheBoard
of Directors and the amount and due date of such Assessment so levied by the Board will be as
specified by the Board.

13.9 Effecto a en ' '
the uni socia '. AnyAssessments

or Recreational Assessment ofan Owner or sny portions thcrcofwhich are not paid when due will
be delinquent. Any Assessment or Recreational Assessmcnt delinquent for 0 period ofmore than
tcu (1 0) days after the date when due will incur a late charge in an amount as may bc determined by
the Board fiom time to time and, upon adoption of9 policy therefor by the Board ofDirectors, will
also commence to accrue simple interest at thc rate act by thc Board ofDirectors from time to time.
A lien and equitable charge as herein pmvided for each Assessment or Recreational Charge
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installment shall attach simultaneously as the same will become due and payablc, and if an
Assessment or Recreational Charge has not been paid within thirty (30) days, the entire unpaid
balance ofthe Assessment orRecreational Charge installments remaining to bepaid during thc fiscal
year may be accelcratcd by the option of the Board and be declared due and payable in full. The
continuing lien and cquitablc charge ofsuch Assessment or Recreational Chargewill include interest
as setby the Board ofDirectors from time to time on late payments, sll costs ofcollection (including
reasonable attorneys'ees snd court costs), and any other amounts provided or permitted hereunder
or by law. In the event that thc Asscssmcnt or Recreational Charge remains unpaid atter sixty (60)
days from the original due date, the Community Association may, as the Board will dctcnninc,
institute suite to collect such amounts and to foreclose its lien. Thc equitable chszge and lien
provided for in this Section will bc in favor of the Community Association, and each Owner, by his
acceptance of a deed or other conveyance to a Lot, vests in the Community Association and its
agents thc right and power to bring all actions against him personally for the collection of such
Assessments and Recreational Assessmcnt as a debt and/or to foreclose the aforesaid lien in the same
manner as other liens for the improvement ofreal pmperty. The Community Association will have
the power to bid on the Lot at any foreclosure sale and to acquire, hold, lease, mortgage, and convey
the same. No Owner may waive or otherwise escape liability for the Assessmcnts and Rcrreational
Assessment provided for herein, including by way ofillustration but not limitation, non-use of the
Common Areas or abandonment of his Lot, snd an Owner will remain personally liable for
Assessments, Recreational Assessment, interest, snd late charges which accrue prior to a saic,
transfer, or other conveyance ofhis Lot.

13.10 ~ifi ate. The Treasurer, any Assistant Treasurer, or the manager of the
Community Association wilt, within ten (I0) days ofa written request and upon payment of a fce
set from time to time by the Board ofDirectors, furnish to any Owner or such Owner's Mortgagee
which requests the same, a ceitificatc signed by thc Treasurer, Assistant Treasurer, or manager
setting forth whether the Assessments and Recreational Assessmcnt for which such Owner is
responsible have been paid, and, ifnot paid, the outstanding amount duc and owing, together with
all fines, accrued interest, and other penalty charges. Such certUicate will be conclusive evidence
against all but such Owner of payment of any Asscssmcnts and Recreational Assessment stated
therein to have been paid.

13.11 Date o c ent o scs e . The Assessments pmvidcd for herein will
commence as to property subject to this De olaration on the date on which such property is conveyed
to a person other than Declarant and will be due and payablc in such manner and on such schedule
as the Board ofDirectors may provide, Annus! Assessmcnts, Special Assessments and Emergency
Special Assessmcnts will be adjusted for such property according to thc number of months then
remaining in the then fiscal year of thc Community Association and the number of days then
remaining in the month in which such property is first conveyed. Annual Assessmcnts, Special
Assessments and Emergency Special Assessments for properties in portions of the Additional
Property hereafter submitted to the tenne of this Declaration will commence with respect to each
such property on the later of(i) the day on which such property is convcycd to a person other than
Declarant, or (ii) the day the Supplemental Declaration so submitting such pmperties is filed Of
Record. Annual Assessmcnts, Special Assessments and Emergency Special Assessments for each
such propinty will be adjusted according to the number ofmonths then remaining in the fiscal year
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of the Community Association snd the number of days then remaining in the month in which such
Assessments commence.

13.11. 1 Wo 'tal Collected t os'n . Each Owner ofa property subject
to this Declaration, other than Declarant, will pay to the Community Association a sum equal to two
(2) months of the Annual Assessment for working capitah Such sums are and will remain separate
and distinct from Annual Assessments and will not be considered advance payments of Annual
Assessments. Bach such Owns's share ofworking capital, as aforesaid, will be collected f'rom such
Owner upon his purchase of property subject to this Declaration, aud must bc transferred to the
Community Association at the time ofclosing the conveyance from the Declarant to the Owner.

ARTICLB 14. ~JQHG
14.1 ~Ru es and~elstio~. Subject to theprovisions hereof, the Board ofDirectors may

establish reasonable rules and regulations conccming thc use of Lots and/or Dwellings and the
Common Areas, and facilitics located thereon, including, without limitation, thc Recreational
Amenities. In particular but without limitation, thc Board ofDirectors may promulgate from time
to time rules and regulations which will govern activities which may, in the judgment ofthe Board
ofDirectors, be envimnmcntally hazardous, such as application of fertiTizers, pesticides, and other
chemicals. Copies of such rules snd regulations and amendments thereto will be furnished by thc
Community Association to all Ovmers prior to the effective date of such rules and regulations and
amendmcnts thereto. Such rules and regulations will bc binding upon the Owners, their families,
Tenants, guests, invitees, servants, snd agents, until and unless any such rule or regulation is
specifically overruled, canceled, or modified by the Board of Directors or in a regular or special
meeting of the Community Association by thc vote of the Owners, in person or by proxy, holding
s majority of the votes cast, pmvided that in the event of such vote, such action must also be
approved by Declarant during the Declarant Control Period.

14,2 u 'n or ament. Subject to the provisions ofSection 14.3 hereof, upon
the violation ofthis Declaration, thc By-Laws, or any rules and regulations duly adopted hcrcundcr.
including, without limitation, the failure to timelypayanyAssessments orRecreational Assessment,
the Board will have the power (i) to impose reasonable monetary fines which will constitute an
equitable charge and a continuing lien upon the Lot, the Owners, Occupants, or guests ofwhich are
guilty ofsurh violation, (ii) to suspend an Owner's right to vote in the Community Association, or
(iii) to suspend sn Owner's right (snd thc right of such Owner's family, guests, and Tenants and of
the co-Owners of such Owner and their respective famiTies, guests, and Tenants) to use any of the
Common Areas snd Recreational Amenities, and thc Board will have thepower to impose all or any
combination ofthese sanctions; pmvided, however, anOvmefs access to its property over theprivate
roads and streets constituting Common Areas will not be tenninatcd hereunder, An Owner will be
subject to thc foregoing sanctions in thc cvcnt ofsuch a violation by such Owner, his family, guests,
or Tenants or by his co-Owners or the family, guests, or Tenants of his co-Owners. Any such
suspension ofrightsmaybe forthc duration oftheinf'raction and for anyadditional period thereafter,
uot to exceed thirty (30) days.
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14.3 Prttcedure. Except with respect to the failure to psy Assessments or Recreational
Assessment, the Board will not impose a fine, suspend voting rights, or infiingeupon or suspend any
other tights of an Owner or other Occupant of the Community for violations of thc Declaration,
By-Laws, or any rules and regulations ofthe Community Association, unless and until the following
procedure is fallowed:

14.3.1 emend to asc and e 'st. Written demand to cease snd desist from an
alleged violation will be served upon the Owner responsible for such violation specifying:

(a) The alleged violation;

(b) The action required to abate the violation; and

(c) Atimeperiodofnotlessthanten(10)daysduringwhichtheviolation
may be abated without further sanction. if such violation is a continuing one, or if the violation is
not a continuing one, a statement that any fiutherviolation ofthe same provision ofthis Declaration,
the By-Laws, or of the rules and regulations of thc Community Association may result in thc
imposition of sanctions after notice and hearing.

14.3.2 5gtice of~earhg. Within twelve (12) months of such demand, if the
violation continues past the period allowed in the demand for abatement without penalty, or if'he
same violation subsequently occurs, the Board may serve such Owner with written notice, in
accordance with Section 16d 6 ofshearing to be heldby the Board in executive session. The notice
wig contain:

(a) The nature of the alleged violation;

(b) The time and place ofthe hearing, which timewill be not less than ten
(10) days &am thc giving of the notice;

(c) An invitation to attend the hearing and produce any statement,
evidence, and witnesses on his behalf; and

(d) The proposed sanction to be imposed.

14.3.3 ~. The hearing will be held in executive section of the Board of
Directors pursuant to the notice and will afFord the alleged violator a reasonable opportunity to be
heard. Prior to the efFectiveness ofany sanction hereunder, proofofnotice snd the invitation to be
heard will be placed in the minutes of the meeting. Such proofwill be deemed adequate if a copy
of the notice together with a statement of the date and matter ofdelivery is entered by the offtcer,
director, or other individual who delivered such notice. The notice requirement will be deemed
satisfied ifan alleged violator appears at the meeting. The minutes of the meeting will contain a
written statement af the results of the hearing snd the sanction imposed, ifany.
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ARTICLE 15. A E & IT A

15,1 ttoAvoi tso '
ati and 'i i 'te is . The

Community Association, Owners and any person not otherwise subject to the Declaration who
agrees to submit to this Article 15 (collectively, "Bound Parties") agree to encourage thc amicable
resolution of disputes against the Declarant and/or the Community Association involving this
Declaration or the Community, and to avoid the emotional snd financial costs of litigation.
Accordingly, each Bound Party covenants and agrees that all claims, grievance or disputes
(including those in the nature ofcounterclaims or cross claims) between such Bound Party and the
Declarant and/or the CommunityAssociation involving theDeclaration, the CommunityAssociation
Bylaws, the rules and regulations ofthe Community Association or the Community itself including
without limitation, claims, grievances or disputes arising out of or relating to the interpretation,
application or enforcement thereof (collectively "Claims"), except for 'qtxcmpt Claims" under
Section 15 2, will be subject to the procedures set forth in Section 15 3.

15.2 gZgnptrjaims. The following Claims ('xempt Claims") will be exempt fium the
provisions of Section 15.3:

15 2.1 any suit by thc Community Association against anyBound Party to enforce
the provisions ofArticle 13, which concerns Assessments or other charges hereunder, snd

15.2.2 any suit by the Community Association to obtain a temporary restraining
order (or equivalent emergency equitable relief) snd such otherancillary reliefas the courtmay deem
necessary inorder to maintain the status quo and preserve any enforcementpower ofthe Community
Association under Article 6 until such matter maybe resolved on the merits pursuant to Section 15.3
below.

Any Bound Party having sn Exempt Claim may submit it to the alternative dispute resolution
procedures set forth in Section 15. 3, but there will bc no obligation to do so.

15.3 ato ced o on. t laims Any Bound Party having a Claim
("Claimant") against the Declarant and/or the Community Association, involving this Declaration
or the Community, or all or any combination ofsuch entities ("Respondent'"), other than an Exempt
Claim under Section 15.2 and unless waived in writing by Declarant and/or the Community
Association, at its respective sole option and election, will not file suit in any court or initiate any
proceeding before any adminishutive tribunal seeking redress or resolution of such Claim until it has
complied with the following procedures, and then only to enforce the results hereof:

15 3.1 ~ce. Within arcasonsblc time after the Claim inquestion has arisen, and
ineach event prior to thedatewhen institution of legal orequitable proceedings based on such Claim
would be baaed by the applicablc statute of limitation, the Claimant will notify the Respondent in
writing of the Claim (the "Notice"), stating plainly and concisely:
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(a) the nature of the Claim, including date, time, location, persons
involved, the Respondent's role in the Claim and the pmvisions ofthe Declaration or other authority
out ofwhich the Claim arises:

Claim; and
(b) what Claimant wants the Respondent to do or not do to resolve the

(c) that Claimant wishes to resolve the Claim by mutual agrecmcnt with
thc Respondent and is willing to meet in person with the Respondent at a mutually agreeable time
and place to discuss, in good faith, ways to rcsolvc thc Claim.

15.3.2 )jcgoaion.

(a) Each Claimant and the Respondent (thc "Parties") will make every
reasonable clfort to meet in person snd confer for the purpose of resolving thc Claim by good faith
negotiation, but not later than 30 days following the Notice, unless otherwisc agreed by the Parties.

(b) Upon receipt of a written request I'rom any Party, accompanied by a
copy ofthe Notice, the Board may appoint an attorney licensed to practice law in the State ofSouth
Carolina to assist the Parties in resolving the dispute by negotiation, if in its discretibn it believes
its efforts will be beneflcial to the Parties. Such attorney will have been actively engaged in the
practice of law forat least fliteen (15) years, specializing in commercial transactions with substantial
experience in planned real estate developments and will not have a conflict of interest with any of
the Parties.

15.3.3 in andB''' u

(a) If the Parties donut resolve the Claim through negotiation within 30
days of the date of the Notice (or within such other period as may be agreed upon by the Parties)
("Termination of Negotiation"), a C!aimant will have 30 days within which to submit the Claim to
binding arbitration under the auspices and thc Commercial Arbitration Rules of the American
Arbitration Association; and in accordance with the substantive and procedural laws of the state of
South Carolina, except as said rules, procedures and substantive laws are applied otherwise as
follows:

(i) Unless the parties mutually set another date, within ten (10)
days following Termination of Negotiation, Claimant and Respondent will jointly select one
arbitrator, whose decisionwill be absolutely binding on all Parties; provided, however, ifClaimant
and Respondent sre unable to jointly select one arbitrator within said ten (10) -day period, or on or
before any later day set by them by which to select an arbitrator, the arbitrator will be selected in
accordance with the aforesaid Commercial Arbitration Rules of the American Arbitration
Association. The arbitrationwillbeconducted in Charleston, South Carolinabefore aneutral person
who is a member of the Bar of the State of South Carolina, who has been actively engaged in the
practice oflaw forat least flileen (15) years, specializing incommercial transactions withsubstantial
experience in planned real estate developments. The decision of the arbitrator will bc absolutely
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binding on all parties, andjudgment upon the award rendered by thc arbitratormay be entered in any
court havingjurisdiction thereof. The arbitrator may award any remedy or relief that a court of the
State of South Caml ina could order or grant, including, without limitation, specific perfonnance of
any obligation created under this Declaration, or the issuance of an injunction, as well as the
imposition of sanctions for abuse or rrstration of the arbitration process; provided, however, the
arbitrator will have no authority to award punitive damages or sny other damages not measured by
the prevailing party's actual damages, and may not, in any event, make any ruling, finding or award
that does not conform to the tenne and condifions of this Declaration.

(ii) In the event the Chtimant does not submit thc Claim to binding
arbitration as aforesaid, the Claim will be deemed abandoned, and Respondent will be released and
discharged from any and all liabifity to Claimant arising out ofsuch Claim; provided, nothing herein
will release or discharge Respondent fiom any liability to persons not a Party to the foregoing
proceedings.

This Section 15.3 is an agreemcnt of the Bound Parties to arbitrate all Claims against thc
Respondent, except Bxempt Claims, and is specifically enforceable under South Carolina law. The
arbitration award (the "Award") will be final and binding, and judgment may be entered upon it in
any court ofcompetent jurisdiction to the Rllest

15.4 llo 'o of s o 'n laims.

15.4.1 sts of c and Ne otia
'

Bach Party will bear all of its own costs
incmred prior to and during the proceedings described in Smttons 15.3.1 and 15.3.2, including thc
fees ofits attorney or other representative.

15.4.2 Arh~tra httLCosts. In the event the Claim proceeds to arbitration pursuant
to Section 15.3.3, the "Prevailing Party," as hereinafter defined, wiU receive Rom the non-Prevailing
Party, all of its costs and expenses, including reasonable expert and attorney's fees, incuned fium
commencement of selection ofthc arbitrator(s) under Section 15.3.3 to the issuance ofthe Award.
Furthcnnore, the non-PrevaiTing Party will pay all costs and expenses of thc arbitration. The
"PrevaiTing Party" will be determined as follows:

(a) Not less than five'(5) days prior to thc first meeting with the
arbitrator(s), a Party or Parties may file and serve on the other Party(ies) an offer ofsettlement, and
within three (3) days thereafter the Party(ies) served may respond by filing and serving such
Party(ies) its own offe of settlement. An ofFer of settlement will state that it is made under this
section and will specify the amount, exclusive ofinterest and costs, which the Party(ies) serving the
settlement offer is/are willing to agree constitutes a settlement ofthe Claim.

(b) An offer of settlemcnt is considered rejected by the recipient unless
an acceptance, in writing, is filed and served on the Party(ies) maldng the offer twenty-four (24)
hours prior to the first meeting with the arbitrator(s).
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(c) If an offer ofsettlement is rejected, it may not be referred to foi'ny
purpose at arbitration, but may bc considered solely for thepurpose ofawarding costs and expenses
ofarbitration under Section 15.3.3.

(d) If the Claimant makes no written ofFer of settlement, the amount of
the Claim offered in arbitration is deemed to be the Claimant's final offer of settlement under this
Section 15.4.2.

(e) If the Rcspondcnt makes no written offer of settlement, thc
Respondent's offer ofsettlemcnt under this Section 15.4.2 is deemed to be zero.

(I) The Party(ics) whose oiFcr, made or deemed made, is closer to the
Award granted by the arbitrator(s) is considered the "Prevailing Party" hereunder. If the difference
between the Claimant's and Respondent's ofFers and the Award is equal, neither Claimant nor
Respondent is considered to be the Prevailing Party for purposes ofdetermining the award ofcosts
and expenses of arbitration.

15.5 fo e t o c uti . If the Parties agree to resolve any Claim thmugh
negotiation in accordance with Section 15.3.2 and any Party thereafler fails to abide by the terms of
the agreemcnt reached through negotiation, or if, following arbitration, any Party thereafter fails to
comply with the Award, then any other Party may file suit or initiate administrative pmceedings to
enforce such agreement or Award without the need to again comply with the procedures set forth
in Section 15.3. In such event, the Party taking action to enforce the agreement or Award will be
entitled to recover I'rom the noncomplying Party (or ifmore than onc noncomplying Party, &om all
such Parties pro rata) all costs incurred in enforcing such agreement or Award, including, without
limitation, attorneys fees and court costs.

15.6 ~ia '
No judicial or administrative procccding with an amount in contmvcrsy

exceeding $25,000.00, will be commenced or pmsecuted by the Community Association unless
approved by seventy-Qvc percent (75%) of the votes cast by the Members present, in person or by
proxy, and entitled to vote at a duly called meeting of the Members. This Section will not apply,
however, to (a) actions brought by the Association to enforce the provisions of this Declaration
(including, without limitations, the foreclosure of liens); (b) tbe imposition and collection of
Assessments; (c) proceedings involving challenges to ad valorem taxation; (d) counterclaims
bmught by the Association in proceedings instituted against it; or (e) actions brought by the
Association to enforce written contracts with its suppliers and service providers. This Section will
not be amended unless such amendment is approved by the percentage ofvotes by members ofthe
Board of Directors, snd pursuant to the same procedures, necessary to institute pmceedings as
provided above. This provision will apply in addition to the negotiation and arbitration provisions
of this Article 15, if applicable.

15.7 i e! e t at've is ute esol 'ovis'o
15.7.1 ~CttjljctittgjirrLvissjonng Any conflict or discrepancybetween theterms and

conditions set forth in this Article 15 and any term, condition or procedure of the American
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Arbitration Association, or any remedy allowed at law, thc terms, conditions, pmcedures and
remedies set forth herein will contmh

15.7.2 . All periods of time set forth herein or calculated
pursuant to pmvisions of this Article 15 will be strictly adhcrcd to, TIME BEING OF THE
ESSENCE hereof.

ARTICLE 16.

16.1 Lo~ of DecJazgub NOTWfBKTANDING ANY OTHER LANGUAGE OR
PROVISION TO THE CONTRARY IN THIS DECLARATION, IN THE ARTICLES OP
INCORPORATION, OR IN THB BYLAWS OF THBCO~ ASSOCIATION, Declarant
hereby retains the right to appoint and remove any member or mcmbcrs of thc Board ofDirectors
ofthe Community Association and any officeror officczs ofthe Community Association during the
Declarant Control Period. Every grantee ofsny interest in the Community, by acceptance ofa deed
or other conveyance of such interest, agrees that Declarant will have the authority to appoint and
rcmove directors and officezs of the Community Association in accordance with the foregoing
provisions ofthis Section 16.1. The provisions ofthis Section 16.1 arc supplemental to, and not in
substitution of, other nghts retained by Declarant pursuant to this Declaration.

16.1.1 Vo 'n e eat and . By acceptance ofadeed orother conveyance
ofa real estate interest subject hereto, an Owner Member does hereby grant, and iffurther required,
doc agree to vote in a manner to provide, to Declarant all voting rights and other corporate powers
specifically reserved to and designated for Declarant under this Declaration. IN CONNECTION
WITH THIS VOTING AGREEMENT, EACH MEMBER APPOINTS DECLARANT AS
PROXYFORSUCH MEMBERWITH FULL POWER OFSUBSTITUTION TO VOTE FOR
THE MEMBER ON ALL SUCH MATI'ERS ON WHICH THE MEMBER MAY BE
ENTITLED TO VOTE, AND WITH RESPECT TO WHICH THERE IS A RESERVATION
OR DESIGNATION OF VOTING RIGHTS IN DECLARANT UNDER THIS
DECLARATION, AND WITH ALL POWERS WHICH THE MEMBER WOULD POSSESS
IF PERSONALLY PRESENTAT ANYMEETING OFMEMBERS. SUCH APPOINTMENT
WILL BE,UPON A MEMBER'S ACCEPTANCE OFA DEED OR OTHER CONVEYANCE
AND WITHOUT THE NECESSITY OF FURTHER ACTION BY THE DECLARANT OR
THE MEMBER, A POWERCOUPLED WITHAN INTEREST AND IRREVOCABLE. Such
appointment will be effective as of the date on which a deed or other conveyance of au interest to
the Owner-Member is file OfRecozd. This irrevocable proxy will automatically terminate on the
date Declarant's voting rights as a Type B Member teuninate. The within voting agreement and
pmxy are in addition to, and not in substitution of, all rights ofDec!arant hereinprovided, whichwz1!
run with the Pmperty.

16.1.2 Upon thc expiration of thc Declazant Control
Period, such right will pass to the Owners, including Declarant ifDeclarant then owns one or morc
properties subject to this Declaration, and a special meeting ofthe Community Association will be
called within a reasonable time thereafter. At such special meeting the Owners will elect a new
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Board ofDirectors which will undertake the responsibilities oftheBoard ofDirectors, andDeclarant
will deliver all books, accounts, and records, if any, which Declarant has kept on behalf of the
Community Association and any agreements or contracts executed by or on behalf of the
Community Association during such period and which Declarant has in its possession.

16 2 en ts eclsrant. During the Declarant Control Period, theDeclarant may
amend this Declaration by an instrument in writing filed OfRecord without thc approval of any
Owner or Mortgage; proVidC, however, that, with the exception ofthc addition of any portion of
the Additional Property to the terms of this Declaration, (i) in the event that such amendment
materially alters orchanges any Owner's right to the usc and enjoyment of his Lot, Dwelling, or the
Common Areas as set forth in this Declaration or adversely affects the title to any Lot andlor
Dwelling, such amendment will bc valid only upon the written consent thereto by a majority in
number ofthe then existing Owners afFected thereby; (ii) in the event that such amendment would
materially and adversely affect the secuzity title and interest ofany Mortgagee, such amendmentwill
bc valid only upon the written consent thereto ofall such Mortgsgees so affectedt and (iii) in the
event that such amendment also is an amendment to the Bylaws, thc amendment will be adopted
pursuant to thc applicable procedures ofthe Act. Notwithstanding the foregoing to the contrary, the
expiration or termination of the Declarant Control Period will not terminate Declarant's right to
amend the Declaration for the purpose ofsubmitting the Additional Property or any portion thereof
to the provisions of this Declaration as pmvided in Section 2.2 hereof. Any amendment made
pursuant to this Section 16.2 will be certified by Declarant as having been duly approved by
Declarant, and by such Owners and Mortgagees if required, and will be effective only upon it being
filed OfRecord or at such later date as will be spccihed in thc amendmcnt itself. Each Owner. by
acceptance ofa deed or other conveyance to a Lot, agrees to be bound by amendments pcnnitted by
this Section 1 6 2 and further agrees that, ifrequested by Declarant, such Ovmer will consent to the
amendment of this Declaration or any other instruments relating to the Community (b) if such
amendment is necessary to bring anypmvisionhereofor thcrcofinto compliance orconformity with
thc provisions of auy applicable governmental statute, rule, or regulation or any judicial
dctennmation which will be in conflict therewith, (c) if such amendment is necessary to enable any
reputable title insurance company to issue title insurance coverage with respect to any properties
subject to this Dertsration, (d) if such amendment is required by an institutional or govcmmental
lender or purchaser of moztgagc loans, including, for example, the Federal National Mortgage
Association or Federal Home Loan Mortgage Corporation, to enable such lender or purchaser to
make or purchase mortgage loans on any properties subject to this Dec!azation, or (e) if any such
amendment is necessmy to enable any governmental agency or reputab le private insuzance company
to insure Mortgages on the properties or other impmvements subject to this Declaration.

16.3 cn ts the Co uni As ciati n. Amendmcnts to this Declaration, other
than those authorized by Section 162 hereof will beproposed and adopted in the following manner:

(a) Notice of the subject matter of the proposed amendment will be included
in the notice of the meeting ofthe Community Association at which such pmposed amendment is
to be considered and will be delivered to each Member ofthe Community Association.
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(b) At such meeting, a resolution adopting a proposed amendmcnt may be
proposed by either the Board of Directors or Members of the Community Association. Such
amendment must bc approved by thc affnmativc vote ofMembers present, in person or by proxy,
entitled to vote and holding at least two-thirds (2/3) ofthe total votes in the Community Association,
which percentage will also constitute the quorum required for any such meeting; pmvided, however,
(i) that any amendment which materiaiiy and adversely affects the security title and interest of any
Mortgagce must be approved by such Mortgagee; (ii) during the Declarant Control Period, such
amendment must be approved by Declarant; and (iii) in the event that such amendment also is an
amendment to the Bylaws, the amendment will be adopted pursuant to thc applicable procedures of
the Aot.

(o) The agreemcnt of thc required perccntagc of thc Owners and, where
required, Declarant and any Mortgagee, to any amendmcnt of this Dec!aration will be evidenced by
their execution ofsuch amendment, or, in the alternative, the sworn statement ofthe President of the
Community Association attached to or incorporated in the amendment executed by the Community
Association, which sworn statement will state unequivocally that tho agreemcnt of the required
parties was lawfully obtained Any such amendment of this Declaration will become cifectivc only
when filed OfRecord or at such later date as may be specified in thc amendmcnt itself.

Anything contained in this Section 16.3 to the contrary notwithstanding, no amendment
under this Declaration shall be made, or any vote therefor cffcctive, if the result or effect thereof
would have a material adverse effect upon Declarant, without the prior written consent of the
Declarant, including, butnot limited to, any matter set forth in Sections 2 2.1, 2 3, 2.5, 2.6, 2 7, 6.21,
6.25, 627, 6.28, 6.29, 6.30„6.31, 7.3.3, 7.4, 7.5, 7.6, 7.11, 7.14, 12.3.1, 13.7, 16.8, 16.9, and 16.14.

16.4 ~urat' Thc provisions of this Declaration will run with and bind title to the
Prepare, will be binding upon and inure to the benefit of all Owners and Mortgagees and their
respective heirs, executors, legal representatives, successors, and assigns, and will be and remain in
effect for a period of thirty (30) years &om and after the date this Declaration is filed OfRecord,
provided that rights and easements which are stated herein to have a longer duration will have such
longer duration. Upon the expiration of said thirty (30)-year period, this Declaration will be
automatically renewed for successive tcn (10)-year perioda The number of ten (10)-year renewal
periods will be unlimited, with this Declaration being automatically renewed and extcndcd upon the
expiration of each ten (10)-year renewal period for an additional ten (10)-year period; provided,
however, that there will bene renewal or extension ofthis Declaration, if, during the last year ofan
initial thirty (30)-year period or the last year of any ten (10)-year renewal period, seventy-five
percent (75%) of the votes in the Community Association, by Members present, in person or by
proxy snd entitled to vote at a duly called meeting of the Members, are cast in favor of tenninaffng
this Declaration at the end of the then current tenn. In the event that the Community Association
votes to terminate this Declaration, an instrument evidencing such termination will be Sled of
Record, such instnunent to contain aceitiffcatewherein the President ofthe Community Association
swears that such termination was duly adopted by the requisite number ofvotes. Bvery purchaser
or grantee of any interest in any Property, by acceptance of a deed or other conveyance therefor,
thereby agrees that thc pmvisions ofthis Declaration will run with and bind title to the Property as
provided hereby.
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16.5 e 'natio t ommuni soc'etio . In the event that this Declaration is
declared to be void, invalid, illegal, or uncnforceab]c in its entirety, or in such a significant manner
that thc Community Association is not able to function substantially as contemplated by the tenne
hereof, for any reason, by the adjudication ofanycourt or other tribunal havingjurisdiction over thc
parties hereto and the subject matter hereof, and such adjudication occurs within ten (10) years
following the date of recording this Declaration, all Common Area belonging to the Community
Association at the time ofsuch adjudication will revert to the Declarant, and the Declarant will own
and operate said Common Areas as Trustee for use and benefit ofOwners within thc Pmperty as set
forth below. If said adjudication will occur on a date more than ten (I 0) yems after the date of
recording of this Declaration, or if thc Members ofthc Community Association should vote not to
renew and extend this Declaration as provided for in Section 16.4, all Common Areas owned by the
Community Association at such time will be transferred to a properly appointed Trustee, which
Trustee will own and operate said Common Areas for the use and benefit ofOwners within the
Property as set forth below:

(a) Bach lot, parcel or tract ofland located within thc Property wil! be subject
to an Annual Asscssmcnt which will bc paid by the Owner thereof to the Declarant or Trustee,
whichever becomes the successor in title to the Community Association. The amount of such
Annual Assessment and its duc date will be detennincd solelyby the Declarant or the Trustee, as the
case may be, but the amount ofsuch Annual Assessment on any particular lot, parcel or tract ofland
will not exceed the amount actually assessed against that lot, parcel or tract of land in thc last year
that Assessments werc levied by the Community Association, subject to thc adjustment set forth in
subparagraph (b) immediately below.

(b) The rate ofthe Annual Assessment which maybe charged by the Dcclarant
or Trustee hereunder on any particular lot or parcel may be automatically increased each year by
either five (5%) percent or the percentage increase between the firstmonth aud the last month ofthe
Annual Assessment period in the CPI-U issued by theU S. Bureau ofLabor Statistics in its monthly
report, whichever of these two percentage figures is larger. The actual amount ofsuch increase in
thc regular Annual Assessment on a parcel will equal the regular Armual Assessment on such lot or
parcel for the previous year multiplied by thc larger of thc two perccntagc factors set forth above.
Ifthe CPI-U is discontinued, then there will be used the most similar index published by the United
States Govemmcnt that may be procured indicating changes in thc cost of living.

(c) Any past due Annual Assessment together with interest thereon at the
greater offifteen (15%) percent or the maximum annual rate psmutted by law fiom the due date and
all costs ofcollection including reasonable

attorney's

fees will be apersonal obligation ofthe Owner
at the time that the Annual Assessment becomes past due, and it will also constitute snd become a
charge and continuing lien on thc lot or parcel of land and all improvements thereon, against which
the Assessment has been made, in the hands of the then Owner, his heirs, dcvisecs, personal
representatives and assigns.

(d) Thc Declarant, or the Trustee, as thc case may be, will be required to use
the fimds collected as Annual Assessments for the operation, maintenance, repair and upkeep of the
Common Areas. Declarant orTrustee may charge as part ofthe cost ofsuch functions the reasonable
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value ofits services in cartyiug out the duties herein provided. Neither the Declarantnor thc Tmstee
will have the obligations to provide for operation, maintenance, repair and upkccp ofthe Common
Areas once thc funds pmvided by thc Annual Assessmcnt have been exhausted.

(e) TheDeclarant will have the right to convey title to the Common Areas and
to assign its rights and duties hereunder, provided that the transferec accepts such properties subject
to thc limitations and uses imposed hereby and affirmatively acknowledges its acceptance of the
duties imposed hereby.

(I) The Trustee will have the power to dispose ofthe Common Areas (subject
to the limitations ofArticle 5), free and clear ofthe limitations imposed hereby; pmvided, however,
that such disposition will first be approved in writing by fifty-one (51%) percent of the Owners of
Propertywithin thePmperty orin the altemativewil1 be found, in the excrciscofreasonablc business
judgment, to be in the best interest ofthc Owners of property within the Property. The proceeds of
such a sale will first be used for the payment ofany debts or obligations constituting a lien on thc
Common Areas, then for the payment of any obligations incurred by the Trustee in the operation,
maintenance, repair and upkeep ofsuch Property, then forthe payment ofany obligations distributed
among the Owners ofpmperty within the Community, exclusive of the Trustees, in a proportion
equal to the porbon that the Maximum Annual Assessment onpmparty owned by aparticularOwner
bears to the total Maximum Annual Assessment for all property located within thc Property.

16.6 P~e'ties. Ifany of the covenants, conditions, restrictions, or other provisions of
this Declaration will be unlawful, void, orvoidable forviolationofthe rule against perpetuities, then
such provisions will continue only until twenty one (21) years atter the death ofthc last survivor of
thc now living descendants of Queen Elizabeth Il, mother ofPrince Charles of Great Britain.

16.7 jgtupmt~atio . In all cases, thc provisions set forth or provided for in this Declaration
will be construed togcthcr and given that interpretation or construction which, in the opinion of
Declarant or thc Board of Directors will best effect the intent of the general plan ofdevelopment.
The provisions hereof will be liberally interpreted snd, if necessary, they will be so extended or
enlarged by implication as to make them fully effective. The provisions ofthis Declaration will be
given full force and efi'ect notwithstanding the existencc ofany zoning ordinance or building codes
vrhich are less restrictive. Thc effective date of this Declaration will be the date of its filing Of
Rcconk The captions of each Article and Sation hereof as to the contents of each Article and
Section are inserted only for convenience and are in no way to be construed as defining, limiting,
extending, or otherwise modifying or adding to the particular Article or Section to which they refer.
This Declaration will be construed under and in accordance with the laws of the State of South
Carolina.

16.8 'v bli atio a ed. ANY RESERVATION OR RIGHT OF
THE DECLARANT WHICH IS STATED IN OR IMPLIED FROM THIS DECLARATION
WILL NOT GIVE RISE TO ANY AFFIRMATIVE OBLIGATION OR DUTY ON THE
PART OF THE DECLARANT UNLESS EXPRESSLY STATED IN THIS DECLARATION.
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16.9 No 1'c 'a '
Duti . ANY RULES OR REGULATIONS

ESTABLISHED BY THE DECLARANT PURSUANT TO THIS DECLARATION WILL
NOT EXPRESSLY OR IMPLIEDLY CREATE ANY DUTY OF CARE TO ANY
PROPERTY OWNER.

16.10 Iagudef ar~tlunmar. The singularwhereverused herein will be construed to mean
thc plural when applicable, and thc necessary grammatical changes required to make thc pmvisions
hereofapplyeither to coqrorati one or other entities or to individuals, men or women, will in tdt cases
be assumed as though in each case fully expressed.

16.11 ~bill . Wh * 6 61, 6 p 'I f fbi D I I hllb
interpreted in such manner as to be effective and valid, but it the application ofany provision ofthis
Declaration to sny person or to any property will bc prohibited or held invalid, such pmhibition or
invalidity will not affect any other provision or thc application ofany provision which can bc given
effect without the invalid provision or application, 2nd to this end the provisions ofthis Declaration
are declared to be severable.

1612 ~fYMdf '
Phl D I I ipb*dl&DIR Df p*b *6 f

Declarant, the Owners, snd their Mortgagees as hcrcinprovided, andby such recording, no adjoining
property owner or third party will have any right, title or interest whatsoever in thc Community,
except as provided herein, or in the operation or continuation thereof or in the enforcement of any
ofthc provisions hereof, and, subject to the rights ofDeclarant and Mortgagecs as herein pmvided,
the Owners will have the right to extend, modify, amend, or otherwise change the provisions of this
Declaration without thc consent, permission, or approval of any adjoining owner or third party.

16.13 otic a c r M e. In the event an Owner sells, leases, mortgagcs,
or otherwise disposes ofany Lot, the Owner must promptly furnish to tbc Community Association
in writing the name snd address ofsuch pmohaser, lessee, mortgagee, or transferee.

16.14 Ko Tresses, Whenever the Community Association, Declarant, the Architectural
Review Board, and their respective successors, assigns, agents, or employees are permitted by this
Declaration to enter upon, correct, repair, clean, maintain, preserve, or do any other action within
any portion of the Community, the entering thereon and the taking ofsuch action will not deem to
be trespass.

16.15 notices. Notices required hereunder will be in writing and will be delivered by hand
or sent by United States Mail, postage prepaid. All notices to Owners wil! be delivered or sent to
such addresses as have been designated in writing to the Community Association, or ifno address
has been so designated, at the addrcsscs of such Owners'espective Lots. All notices to the
Community Association win be delivered or sent in care ofDeclarant to Declarant's main offic,
3690 Bohicket Road, Suite 4-B, John's Island, South Camlina 29455 or to such other address as thc
Community Association may from time to time notify the Owners. All notices to Declarant will be
delivered or sent to Declarant's main ofgce, 3690 Bohicket Road, Suite 4-B, John's Island, South
Carolina 29455, or to such other address as Declarant may I'rom time to time notify the Community
Association. Notices to Mortgagees will be delivered or sent to such addresses as such Mortgagees
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specify in writing to the Community Association. Notices to any other person or persons entitled
to same hereunder will be delivered or sent to such address or addresses ss such person or persons
specify, &om time to time, in writing to the sender, or, in the absence thereof, to such address or
addresses as will, in the exercise of reasonable judgment by the sender, reasonably expected to be
received by such person or persons.

IN ~S WHEREOF, duly authorized offroets of the undersigned Declarant have
cxecutcd this Declaration under seal, this 8~Wday of October, 2000.

Signed, sealed and
delivered in the
presence of:

DECLARANT:

BRIAR'S CREEK GOLF, LLC

By: Briar's Creek Management, Inc., its Manager

By:

Signed, sealed and
delivered in the
presence of:
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ASSOCIATION ACKNOWLIK&GMENT

Thc undersigned OIEcer of The GolfClub at Briar's Creek ProPerty Owners Association,
in behalfofitselfand its existing and future Members of the Community Association, does hereby
acknowledge the foregoing Covenants, Conditions And Restrictions For The GolfClub at Briar's
Creek, consenting to all the terms and conditions thereofand agreeing to be bound thereby,

Signed, scaled and
delivered in the

THE GOLF CLUB AT BRIAR'S CREEK
PROPERTY'WNERS ASSOCIATION, INC.

By:
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STATE OF SOUTH CAROLINA )
) 'ACKNOWLEDGMENT

COUNTY OF CHARLESTON )

The foregoing instrument was acknowlcdgcd before mc this % 0tay of October, 2000, by
Briar's Crack Golf, LLC, by Briar's Creek Management, Inc., by Its

SEAL)

STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT

COUNTY OF CHARLESTON

The foregoing instnunant was acknowledged before me this ~l$tday ofOctober, 2000, by

SEAL)
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STATB OF ~dfaLt )
) ACKNOWLEDGMENT

CouNTV OF~~C
The foregoing instrument was acknowledged before me this~ day of October, 2000, by

Edward L. Myrick.

SEAL)

gjjrpjsstpaBxpires:

n ~llalaltteeaaaueseroe rtecatts
0 "V i"."=,-

artrsss teaefi 15, aces
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STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT

COUNTY OF CHARLESTON )

The foregoing instnnncnt was acknowlcdgcd before me this ~day ofOctober, 2000, by
Thc GolfClnb at Bri ar's Creek PropcrtyOvmersAssociation, Inc., by 3, ani'EAL)
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Exhibit "A"

3S8PI 325

All of that certain piece, parcel or tract of land lying and being on Johns Island, South Carolina
designated as Tract "C"'ontaining 301.33 acres as shown on that cmtain plat entitled "PLAT
SHOWING SUBDIVISION OF 816.34 ACRES TO CREATE TRACTS A, B, dk C, BRIAR'S
CREEK GOLF Club", by Thomas dt Hutton Engineering Co., dated January 26, 2000 and recorded
October 30, 2000 in Plat Book EE, pages 414 - 420, Charleston County RMC Office, reference to
which is craved for a more complete description.

hhvlch Ttn~

AII of that certain piece, parcel or tract of land lying and being on Johns Island, South Carolina
designated as Tract "Bu as shown on that certain plat entitled "PLAT SHOWING SUBDIVISION
OP S16.34 ACRES TO CREATE TRACTS A, B, g. C, BRIAR'S CREEK GOLF Club", by Thomas
fk Hutton Enjineering Co., dated January 26, 2000 and recorded October30, 2000 in Plat Book EF„
pages 414- 420, Charleston County RMC Oflice reference to which is craved for a mare complctc
description.

Parcel I: Afi that certain piccc, parcel or tract of land situate, lying and being in Johns Island, Charleston County,
in the state aforesaid, measuriug and containing tweruy (20) acres, more or less, butting and bounding to the north
by River Road and lots now or formerly of Williarm Oiillard, Jr. (TMS No. 2504MO-N8) and Llllian Estellc
Saunders (TMS No. 2~) aud lands now or formerly of Jerry E. Cumbec (TMS No. 2594MO-OÃ),
charles L. wiggius. et al (TMs No. 259u)0-00-029) and Tyronoc Taylor (Ms f259-00-00430): to the south by land
now or formerly of Robert S. Beny (TMS No, ~5) aud m the west by!snrh of hving Robinson (TMS
No. 2d00040408).

Parce! E: All that piece, parcel or tract of land situate, lying and being on Johm Island, Chsrlesmn COUNTY, in
the state aforesahk measuring and containing thirtyoix (36) acres, morc or less, buuing and boundmg north on the
Cocked Hat pubfic Road; east on the tract uf Imd designated in the plat hereinafter referred to; south on land now or
late ofFrank Y. Legare; and west on the Btackgtound Ruad, which said piece, parcel or tract of land is a part of thc
ssM Richfield Plantation md is more pauicuiarly represented by a plat thereof drawn by Frederick Smit, Engineer
and Architect, made April, 1981, and whmeon tbe piece or pared of land hereby conveyed Is designated by the lener
A. Rcferem» thereto being had will morc fully and at urge appear.

Nscusau100007.1+tc0tu 001tscocctc
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Exhibit "A"

Parcel I: AU that ccrtsln piccc, parcel or tract of land situate, lying md being in Johns Isiaod, Chsriesum COUNTY,
in tbc state aforesaid, measuring snd containing twenty (20) arrcs, more or less, butung and bounding m rhe norih
by River Road aml lots now or formerly of Wifiiams Gaifiard, Jr. (TMS No. 2604040409) and Lfifian Estefie
Sannders (TMS No. 2604040409) mxl lands now or formerly of Jerry R Cumbce (TMS No. 2594040427),
Charles L. Wigghu. et al (TMS No. 259-00-00429) aed Tymnnc Taylor (TMS 62594040430); to the south by land
now or formerly of Robert S. Berry (TMS No. 2604040405) snd to the west by lands of Irving Robmson (TMS
No. 2604040408).

Parcel 11: AU that place, parcri or tract of land sitmte, lying and being on Johns Island, Charleston COUNTY, iu
the state aforesaid. mssuring and eoainiag thirty-six (36) acres, morc or less, batting snd bounding north an the
Cocked Hat public Road; cast an the tract of land designated in tbc plat hereinafter referred to; south on Isnd now or
late of Prank Y. Legsre; and west on the Blackground Road, which said piece, parcel or tract of land is a patt of Se
said Richfield Plantation and is morc pardcularly represented by a pht thereof drawn by Frederick Smit, Engineer
aud Architect, made April, 1981, and whcrcon the piece or parcel of lmd hereby convcycd Is designated by thc lencr
A. Rcferencc thereto being hul wfil more fbfiy md at large appear.

Together with:

Parcel h AU that piccc, parcel or tract of land sitmtc, lying and being on Johns Island. in the COUNTY of
Charleston, Smte of South Camfina, measuring and cootaiuing 26.81 acres, more or less.

Buning and boundiog to tbe north on lands now m tate of D. Mathews and on a strip of land conveyed to John Dais;
to tbe east oa said snip of land conveyed to John Dais by Uidric A. Tcnxr, tvtd on Yefiow House Tran, and bing
now or formerly ofE. B. Bragon, and to tbe south on lands now or formerly of Frank Y. Lcgare; and to thc west on
a tract of land deiignatcd "L" tu the plat herein referred to, which said piece„parcel or tract of land is a part of said
Rkhfield Piautarion and is mora psrtkxtiarly reprcscntcd by s plat thereof drawn by Prederick J. Smith, Engioeer,
April 1881, and whereon piece or parce! of laud hereby conveyed b designated by the leuer M, rcferencc thereto
being aud vrifi morc fully appear. llds being sn original trux of 36 8! acres of which tcn scree was txmveycd to Joho
Dais by Toney Murray. lbc property Is more accurately shown on that plat of W. L. GaiUard, Surveyor, dated
March 11, 1957, containing 27 acres wxitlcd "MAP OF TRACT OP LAND ABOUT TO BE CGNVEYED TO JOHN
D. BENDT AND WILHELMINA BENDY" which pht was recorded with the deed recorded on April 6, 1957, in
Book F 64, page 204, RMC Officc for Charleston County.

Tbe pmperty is more currently described as being bounded on the north by lands of the cerate of John Gaifiard (TMS
No. 7594040448) and James J. Gaifiard (TMS No. 2594040-105); on tbe east by lands of Emma Dcas (TMS no.
2594040452) and on the west by lamb of H. Ben Walpole, Jr. to bc conveyed to Grayson C. Knight snd M idred
T. Knight (TMS No. 2594040449).

Parcel Et AU that tract of land, situate, lying and being on Johns Island, in the County of Charleston, State of South
Carolina, measuring and containing 77.2 acres, more or less, which tract has such butfiug aud bounding as are shown
on a plat made by J. O'Hear Smdem, Jr., dated January 17, 1967, and recorded in tbe RMC Office for Charleston
County in Plat Book V at page 135, which premises arc containing within the ines dcslguatcd as Letters A, B, C, D,
H, P, G, H, I, K, L, M, and A.

The property is more gcncrafiy described ss being boonded on the North by lands of the Estate ofJohn Gaifiard (TMS
No. 2594040448) and Moms Lee Jackson (TMS No. 2594040450); an the east by lands of Grayson C. Kaight
~nd Mildred Knight (TMS no. 2594040451); on thc west by lands of Jacob Brawn and Chiirtopbcr Brow, JR. as
Trustee (TMS No. 2594040447), Christophe Brown, Jr. and Mwie H. Brown (TMS No. 2594040493) and
Jacob Bmwn (TMS No. 2594040492).

xpcHxttittxlutat.ptcott) cctvsecccte


